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TOWN AND COUNTRY PLANNING ACT 1990.
TOWN AND COUNTRY PLANNING (GENERAL PERMITTED DEVELOPMENT)
ORDER 1995 (GPDO) – ARTICLE 4.
ARTICLE 4 DIRECTION - CONFIRMATION PROCEDURE - CONSIDERATION OF
REPRESENTATIONS

1.

2.

OBJECT AND KEY POINTS IN THIS REPORT
1.1

To bring to the attention of members representations by two residents
of Winterton concerning the above Direction.

1.2

In the light of the representation to determine whether to confirm
Direction or not.

BACKGROUND INFORMATION
2.1

The Winterton Conservation Area Appraisal has a plan that tries to stop
the look and feel of the area getting worse. It does this by controlling
works called minor works. These works are categorised as permitted
development. The council agreed this plan in 2004.

2.2

Members were informed of another survey of condition in August 2010.
This found that the look and feel of the area in question was still
deteriorating. Members agreed a programme for making Article 4
Directions. These control the progress of minor works. The Winterton
direction is one of these (minute 1271(19) applies).

2.3

The Direction was advertised.
The GPDO (General Permitted
Development Order) states that we must listen to what people say
about it. Three people subsequently wrote to us. However, only two
now need consideration. (See Appendix 1).

2.4

One is concerned about painting buildings and erecting gates. The
other, thinks the Direction attempts to control all maintenance works;
lacks any guidelines; is ambiguous, and; gives no credit to people for
works they have done in the past.

2.5

Painting - the direction would require planning permission for the
painting of any part of a dwelling fronting a “relevant location”.

3.

2.6

The direction only covers elevations fronting relevant locations (a road
or other public place). Owners can still paint most of their dwelling
without planning permission.

2.7

Evidence suggests that painting buildings has harmed the look and feel
of conservation areas. It only takes someone to paint the walls of one
building in a row to have a big impact. Stone cladding is already
controlled for this reason.

2.8

Repainting a dwelling in the same colour will not require planning
permission. The council can also decide when to ask for an application.
We would generally only do so when it was proposed to paint walling
for the first time. Also to change the colour of other parts of a dwelling
so that it would not be “in-keeping”.

2.9

The council does not therefore require applications in all cases.
However, the provisions in the Direction would allow the council to
consider if minor works will be acceptable.
If not, a suitable
compromise is sought.

2.10

Fences and Gates - at present, owners can erect a new fence less
than one meter high adjacent the highway (two meters high
elsewhere). They can use any material. Therefore, as with painting,
fencing and walling can have a significant and adverse impact upon the
look and feel.

2.11

Maintenance Work – the Direction does not and cannot control
maintenance work. This is not classed as development. So, as the
effect of the direction is limited mainly to front elevations and does not
cover maintenance, most minor and maintenance work at a property
will not require planning permission.

2.12

Guidance – officers intend to produce appropriate guidance on these
matters in the future.

2.13

Ambiguities – officers suggest that the term “relevant location” is
ambiguous. This term is however, clearly defined in the direction.

2.14

Trust and Credit - the direction cannot take into account individual
endeavour in terms of quality of past works. It is not aimed at specific
individuals. It is not concerned with issues of trust. Available evidence
is that the effect of numerous individual decisions concerning minor
works has harmed the look and feel of the area.

OPTIONS FOR CONSIDERATION
3.1

Option 1 - decline to confirm the Direction (agree with the view that
there is no need for controls over minor works).

4.

3.2

Option 2 – confirm the Direction with modifications (removal of the
provisions of the Direction as referred to by the correspondents).

3.3

Option 3 – confirm the Direction as made.

ANALYSIS OF OPTIONS
4.1

Option 1 – the Committee in effect would agree that the direction is not
needed. This approach assumes that people can be trusted to do the
right thing in undertaking minor works.

4.2

The available evidence is that the works that the direction controls are
harming the look and feel of the area. Some owners however are likely
to act appropriately without the need for the direction.

4.3

This is not an issue about trust, most people do the best they can for
their properties. However, the use of modern materials and techniques
will inevitably have an impact that will change historic appearance. The
direction will allow the council and through it, the local community, to
consider such changes. In this, the council cannot discriminate based
on a preference for the activities of some individuals over those of
others.

4.4

Option 2 – the same argument applies as in Option 1. If some aspects
of the direction were removed, this would infer that control is not
needed. It would indicate that provisions concerning painting and
walling are unnecessary.

4.5

Some buildings in the Winterton conservation area have painted walls.
Usually these are rendered and the colour chosen is usually off-white.
Most people seem to paint their windows and facias white or, use white
PVCu. Doors are generally painted in appropriate colours.

4.6

This uniformity in appearance is an important feature of the
conservation area. However, this could easily be harmed through the
use of either inappropriate colour or, by painting the walls of buildings
for no good reason other than a personal preference.

4.7

As stated above, currently property owners can currently erect fencing
and walling in any material. However, putting up new fencing and
walling can have a significant and adverse impact upon the look and
feel of conservation areas.

4.8

Members will recall for example how contentious minor works such as
painting the exterior of buildings can prove. Several examples of this
have occurred previously in a number of the council’s conservation
areas, Brigg included.

5.

4.9

Option 3 – This is the recommended option. Whilst the comments
raised by correspondents are understood, they fail to take into account
the wider public interest in retaining the look and feel of conservation
areas that is critical in defining much of what is special about the built
environment of North Lincolnshire. Available evidence indicates that
individual decisions about minor works are eroding this important
asset. This suggests that the contention that people can be trusted to
“make the right decision” is not tenable as an option.

4.10

The conservation area appraisal exercise revealed that local people
are concerned about such things. They felt that controls like the Article
4 direction were appropriate. Whilst bureaucratic in form, the operation
of the direction is such to allow local people, through the planning
process, to scrutinise minor works of development. It also allows
planning and conservation officers to resolve potentially contentious
issues through negotiation.

4.11

Officers suggest that the character of conservation areas is easily
damaged by such minor works. Therefore on balance and taking into
account the representations made, and; the available evidence as to
the condition of the conservation area (assessed by English Heritage
as being at risk), there is no evidence to support adoption of options 1
or 2. Members are therefore advised to follow option 3.

RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT)
5.1

Financial
5.1.1 Other than advertising costs of £413 there are no other direct
financial consequences arising from either not confirming the
Direction or confirming it modified in some way.
5.1.2 The Direction is aimed at achieving better management of the
existing look and feel of the area. Keeping this is key and
elsewhere (Brigg and Crowle for example); this has contributed
toward getting money from outside the council. Not to confirm
the Direction or give up some controls could threaten the future
look and feel of the area and compromise any potential to
potentially secure funding from outside sources.

5.2

Staffing
5.2.1 There are no staffing implications arising from this paper.

5.3

Property
5.3.1 Adopting the recommended option may affect council owned
properties in conservation areas.

5.4

IT
5.4.1 Support will be required in developing the access systems for
information on buildings of townscape merit.

6.

OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY,
SECTION 17 - CRIME AND DISORDER, RISK AND OTHER)
6.1

7.

Emphasis upon quality in area character amongst buildings of
townscape merit will mean that we can protect the look and feel of
places. Not to confirm the Direction as made could put this at risk.

OUTCOMES OF CONSULTATION
7.1

8.

See 2.3 and 2.4 above.

RECOMMENDATIONS
8.1

That the Committee, having taken into consideration all
representations, approves the confirmation of the Article 4 Direction as
made.
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