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1.

OBJECT AND KEY POINTS IN THIS REPORT
1.1

To consider whether a diversion order members previously agreed
to the making of should be discontinued in the light of new
information.

1.2

The key points in this report are:
a) the section of footpath to be diverted has received a number of
objections from members of the public, and
b) the landowner at whose request the order was made is himself
now in agreement for the diversion order not to be confirmed.

2.

BACKGROUND INFORMATION
2.1

Public Footpath 256 runs westwards a short distance south of the
Grimsby to Scunthorpe railway line from the Melton Ross to Bigby road
to its junction on land known as Knab’s Hill with Public Footpath 297 to
Victoria Road and Public Footpath 249 to St Barnabas Road, both in
Barnetby le Wold village.

2.2

An order to divert the said footpath was made on 30th January 2009,
following members’ instructions to do so at the meeting of Planning
Committee on 10th September 2008 (Minute No. 1071), and
subsequently advertised in the Scunthorpe Telegraph on 13th February
2009.

2.3

Appendix one shows the public footpath to which the proposal to divert
applies.

2.4

Four duly lodged objections to the order have been received from
members of the public. Three concerning the surface conditions of the
proposed diverted route, and one with regard to the stated variable
width. Please see Appendix 2, 3, and 4. Members should consider the
order before confirmation if objections to its making were duly lodged.

2.5

The landowner is in agreement for the order not to be confirmed.
Please see Appendix 5.

2.6

3.

4.

The PROW General Appendix outlines the legal background in more
detail.

OPTIONS FOR CONSIDERATION
3.1

Abandon the order.

3.2

Submit the order and objections to the Secretary of State for
Environment, Food and Rural Affairs for confirmation.

ANALYSIS OF OPTIONS
4.1

At the end of the objection period the authority may itself confirm the
order if no objections have been received, but not otherwise. If
objections have been received the authority has three options:
(a) it can resolve not to confirm the order;
(b) it can seek the withdrawal of objections;
(c) it can submit the order with the objections to the Secretary of State
for Environment, Food and Rural Affairs.

4.2

Although there is no specific power in the Act for orders to be
withdrawn by an authority, Defra takes the view than an authority may
make a formal resolution not to proceed with an order.

4.3

Alternatively, the order may be submitted to the Secretary of State for
Environment, Food and Rural Affairs with a request that he refuse to
confirm it. Unless there is a patent defect in the order, the Secretary of
State has to determine the order in the same way as he would an order
which the authority continued to support.

4.4

Once the order and objections are submitted to the Secretary of State
for Environment, Food and Rural Affairs the power of decision passes
to him.

4.5

Any decision not to confirm an order, whether made by an authority or
by the Secretary of State, must be notified to every person on whom a
copy of the notice of the making of the order was served.

4.6

Officers doubt the Secretary of State would confirm the order. This is
because the footpath crosses an area where underground springs
render, at certain times of the year, the footpath to be less convenient
to members of the public, and:

4.7

The variable width as stated in the order does not represent which
parts of the footpath are two metres and which parts are six metres. It
is agreed this is unhelpful in determing the path’s extent.

4.8

5.

It appears to the officers that, in the interests of the public that the
order to divert a part of the line of Public Footpath 256 should not be
confirmed.

RESOURCE AND OTHER IMPLICATIONS
5.1

Financial
5.1.1 From within the existing budget of the Environment Team.

5.2

Staffing
5.2.1 From within the existing complement of the Environment Team.

5.3

Property
5.3.1 None.

5.4

IT
5.4.1 None

6.

OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY,
SECTION 17-CRIME AND DISORDER, RISK AND OTHER)
6.1

Statutory
6.1.1 In deciding whether an order should be confirmed, the Secretary
of State must be satisfied that the new path will not be
substantially less convenient to the public. He must also
consider the effect of the diversion on the public’s enjoyment of
the path as a whole (Highways Act 1980, section 119(6).)

6.2

Environmental and Other
6.2.1 None

6.3

Risk
6.3.1 Orders referred to the Secretary of State will be dealt with by
written representations, hearing or inquiry. The order-making
authority must normally meet their own costs, but in the case of
inquiries can claim costs against a third party thought to have
been acting unreasonably.

6.4

Diversity
6.4.1. None

6.5

Section 17-Crime and Disorder
6.5.1

6.6

Other
6.6.1

7.

None.

None.

RECOMMENDATIONS

7.1

It is recommended that members formally resolve the order with
immediate effect on the grounds that the proposed route is prone to
severe waterlogging and the applicant himself concedes that for this
reason alone revocation is the right course of action.
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