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NORTH LINCOLNSHIRE COUNCIL 
 
 
 
 

Public Footpath 74, Epworth and Haxey 
 
 
 
 
 
 
 
 

 
2. BACKGROUND INFORMATION 
 

2.1 On 10 May 2006 North Lincolnshire Council made an order to divert 
110 metres of Public Footpath 74 at Starcross, the end property on 
Epworth Little Turbary. The order sought to divert the footpath from one 
side of Old Turbary Drain to the other. It was thought expedient to 
make the order in the interests of the owners of the land crossed by the 
path on the grounds that this would improve their privacy and security. 
They also own the land onto which it would be diverted.  

 
2.2 Twenty seven objections were duly lodged after the making of the order 

was advertised on 26 May 2006. The order and the objections were 
referred to the Secretary of State for Environment, Food and Rural 
Affairs, who held an inquiry at The Pavilion, Belton, over three days on 
5-6 December 2007 and 4 February 2008.    

 
2.2 The Secretary of State issued an interim decision letter on 10 July 

2008. A copy of the interim decision has been placed in the group 
offices.  

 
2.3 A copy of the order and map as proposed to be modified by the 

Secretary of State is appended to this report. The Secretary of State 
advertised the modifications in the Scunthorpe Telegraph on 3 
September 2008. 

 
3. OPTIONS FOR CONSIDERATION 
 

3.1 To note the interim decision. 
 

4.  ANALYSIS OF OPTIONS 
 

4.1 The summary of the interim decision was that “the order is proposed for 
confirmation subject to modifications set out below in the formal 
decision”. The latter proposed (1) the removal of paragraph three on  
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1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To update members following the public inquiry held by the 
Secretary of State into whether the order to divert Public Footpath 
74 at Starcross should be confirmed. 



: 

page one, (2) substituting “at least two metres wide” with “for the whole 
of its width” in the description of the existing path on line two of page 
one and (3) deleting the heading and all of the text in connection with 
Part Three of the order’s schedule on page two. 

4.2 Because the Secretary of State thinks that the modifications will affect 
land that was unaffected by the order in its original form, the 
modifications have to be advertised. This would allow anyone who 
disputed the modifications or was unhappy about the order as modified 
to object. Moreover, objectors would not be restricted to observations 
about the modifications but could comment on any aspect of the order. 
Although objections would be dealt with in the usual way – written 
representations, hearing or inquiry – objections to the modified aspects 
of the orders would be dealt separately from the unmodified ones. So if 
objections were received on both counts, there would be separate 
inquiries for each set of aspects, unless interested parties could agree 
that a joint one would be more appropriate. 

4.3 Overall, members’ decision to make the order has thus far been 
vindicated. The inspector dismissed each of the objectors’ arguments in 
turn and agreed that the order had been expedient to make in the 
interests of the owners of Starcross.  

5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
 

5.1  Financial 
 
5.1.1 From within the existing complement of the Environment Team. 

 
5.2  Staffing 
 

5.2.1 From within the existing complement of the Environment Team. 
In the event of a hearing or inquiry being held, the assistance of 
Legal Services might be called upon. 

 
 5.3 Property 
 
  5.3.1 None. 
 
 5.4 IT  
 
  5.4.1 None. 
 
6 OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY,        

 SECTION 17-CRIME AND DISORDER, RISK AND OTHER) 
 

6.1  Statutory 
 

6.1.1 Highways Act 1980, Schedule 6, paragraph 2(3): 
“Notwithstanding anything in the forgoing provisions of this 
paragraph, the Secretary of State shall not confirm or make an 
order so as to affect land not affected by the order as submitted 



: 

to him or the draft order prepared by him, as the case may be, 
except after …” [giving notice and holding an inquiry]. 

 
6.2 Environmental  
 

 6.2.1 None. 
 

6.3  Diversity 
 
 6.3.1 None. 
 
6.4 Section 17 Crime and Disorder 
 

6.4.1 None. 
 
6.5 Risk 

 
6.5.1 None.  

 
6.6 Other 
 

6.6.1 None. 
 

7. OUTCOMES OF CONSULTATION  
 

7.1  Not applicable. 

8. RECOMMENDATIONS 
 

8.1  It is recommended that members note the interim decision. 

   

 
Church Square House 
SCUNTHORPE 
North Lincolnshire 
DN15 6XQ 
 
Author: Colin Wilkinson 
Date: 11 August 2008                      
 
Background Papers used in the preparation of this report: Interim decision letter 
of Inspector Mark Yates on behalf of the Secretary of State for Environment, Food 
and Rural Affairs (FPS/Y2003/4/5). 
 
 
 










