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2. BACKGROUND INFORMATION 
 

2.1 The decision letter (see Appendix) is part of an ongoing debate that 
was initiated by North Lincolnshire Council when on 3 April 2003 an 
order was made to add to the “County of Lincoln, Parts of Lindsey (Isle 
of Axholme)” definitive map and statement a byway open to all traffic 
over the length of Yorkshire Moors Bottom Road in the Township of 
Crowle between Dole Road and the former county boundary.   

 
2.2 A byway open to all traffic (BOAT) is a public right of way and therefore 

a highway. BOATs were created by the Countryside Act 1968. They are 
a type of carriageway but one as defined under section 66(1) of the 
Wildlife and Countryside Act 1981, namely “a highway over which the 
public have a right of way for vehicular and all other kinds of traffic, but 
which is used by the public mainly for the purposes for which footpaths 
and bridleways are so used”.   

 
2.2 The order was opposed by Crowle Town Council. However, the 

Secretary of State found in North Lincolnshire Council’s favour in his 
decision letter published 21 April 2005. In coming to his decision, the 
inspector followed Planning Inspectorate Advice Note 8: “The test for a 
carriageway to be a BOAT relates to its character or type and in 
particular whether it is more suitable for use by walkers and horseriders 
than vehicles”.  

 
2.3 Yorkshire Moors Bottom Road south of Dole Road is maintainable at 

public expense, a fact North Lincolnshire Council accepted when it was 
added to the list of streets – the schedule of maintainable highways 
held under the Highways Act 1980 – in 1999. The way is, though, an 
unmade rural track. It has never been surfaced by the highway 
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1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To bring members up to date with respect to Yorkshire Moors 
Bottom Road, Crowle, following the publication of a decision letter 
by the Secretary of State for Environment, Food and Rural Affairs 
concerning an appeal by Crowle Town Council. 



: 

authority. Its character is thus one of a quiet unmade rural lane more 
suitable for use by walkers and horseriders than vehicles.  

 
2.4 The adding of Yorkshire Moors Bottom Road to the definitive map was 

not discretionary. The law requires North Lincolnshire Council to seek 
to modify the definitive map and/or statement on the discovery of 
evidence that a way not hitherto included subsists or is reasonably 
alleged to subsist.  

 
2.5 However, all orders made to modify the definitive map and/or 

statement must contain a width. Crowle Town Council argued that the 
width was 66 feet and that the definitive statement should be modified 
accordingly. But the only reference to such a width that either North 
Lincolnshire Council or Crowle Town Council could find was the Crowle 
Inclosure Award 1823. North Lincolnshire Council felt that because the 
award set out Yorkshire Moors Bottom Road as a private rather than a 
public road, the width specified could not be taken to be the width of 
the highway it subsequently became.    

 
2.6 On 21 November 2006 Crowle Town Council applied under section 

53(5) of the Wildlife and Countryside Act 1981 to modify the definitive 
statement by introducing a width of 66 feet. The proposition was that 
the width was 66 feet and no other. North Lincolnshire Council declined 
the application, so Crowle Town Council appealed. 

 
 
3. OPTIONS FOR CONSIDERATION 
 

3.1 Note the decision letter.  
 

 
4.  ANALYSIS OF OPTIONS 
 

4.1 Act according to the Secretary of State’s directions. 

    

5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
 

5.1  Financial 
 
5.1.1 From within the budget of the Environment Team.  

 
5.2  Staffing 
 

5.2.1 From within the existing establishment. 
 

 
6 OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY,        

 SECTION 17-CRIME AND DISORDER, RISK AND OTHER) 
 

6.1  Statutory 



: 

 
6.1.1 Wildlife and Countryside Act 1981 (as referred to within this 

report). 
 

6.2  Environmental  
 

6.2.1 An up-to-date definitive map and statement benefit users and 
landowners alike by providing each with an accurate record of 
who may go where and by what means.  

 
6.3  Risk 

 
6.3.1 An order to modify the definitive statement could be objected to 

within six weeks of the making of the order’s advertisement. 
Duly disputed orders cannot be confirmed by North Lincolnshire 
Council and must be referred instead to the Secretary of State. 
Should such an eventuality arise, a report detailing the situation 
and the options for dealing with it would be brought before 
Planning Committee at that time. 

 
 

7. OUTCOMES OF CONSULTATION  
 

7.1  Not applicable. 

 

8. RECOMMENDATIONS 
 

8.1 It is recommended that the Secretary of State’s decision letter be 
noted. 
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