
Report of the Director of    Agenda Item: 
Corporate and Community Services  Meeting: 1 December 2011 
 

NORTH LINCOLNSHIRE COUNCIL 
 
 

 
 

THE LOCALISM ACT 2011 
 
 

 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
2. BACKGROUND INFORMATION 
 

2.1  The Localism Act 2011 (the Act) was enacted on the 15 November 
2011. The Act makes substantial amendments to the current Standards 
regime and framework. Different parts of the Act will come into force at 
different times. At the date of this report, it is not known when the 
provisions relating to Standards issues will come into force, although it 
is anticipated that statutory instruments will be made shortly confirming 
commencement dates and Guidance will be issued for authorities on 
the various provisions. 

 
2.2  Subject to such Guidance, at this early juncture, the following represent 

the key changes to the current regime brought about by the Act. 
 

The Code 
 

 2.3 Local Authorities (this includes Parish and Town Councils) will be 
under a statutory duty to promote and maintain high standards of 
conduct by members and co-opted members.  

 
2.4 Local Authorities will be required to have a code of conduct (the Code) 

which members and co-opted members will be obliged to abide by 
when acting in their official capacity. Parish and Town Councils may 
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1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To note the key reforms to the Standards regime following the enactment of 
the Localism Bill on the 15 November 2011. 

 
1.2 The key points in this report are as follows: 

 
(i) The Localism Act 2011 will substantially reform the current Standards 

regime and framework. 
 

(ii) This report highlights the key changes as currently identified. 
 



discharge this obligation by adopting the Code of their district council, 
in this case North Lincolnshire Council. 

 
2.5  The Code must be in accordance with the Nolan principles 

(selflessness, integrity, objectivity, accountability, openness, honesty, 
and leadership). It is for each authority to draw up its own Code. There 
will be no requirement to adopt a model code as currently applies. The 
Association of Council Secretaries and Solicitors has produced a draft 
code based upon the Localism Bill and is attached at Appendix 1 for 
members’ consideration. This represents very much a first attempt at 
what a revised code of conduct may contain.  

 
2.6 The Code must specify what pecuniary and non pecuniary interests 

members are obliged to register and such register should be available 
for public inspection and be published on North Lincolnshire Council’s 
website. 

 
2.7 Members with ‘disclosable pecuniary interests’ (which are to be defined 

in subsequent regulations) in a matter may not participate in any 
discussions or vote at meetings where the matter is considered.  

 
Breaches of the Code and Sanctions 

 
2.8  Local Authorities will be required to put in place arrangements for 

dealing with allegations that members have breached the Code. In so 
doing, they must appoint, through a transparent process, an 
‘independent person’ whose views must be sought before reaching a 
decision about an allegation that has been investigated. It must then 
have regard to that view. The member complained of may also seek 
the independent person’s views on the complaint. 

 
2.9 Parish and Town Councils will not have to make their own 

arrangements, instead, as currently exists, the district council will be 
responsible for handling allegations of breach. 

 
2.10 With the abolition of Standards for England, the power of local 

authorities to suspend and/or disqualify members for breach of the 
Code goes. Instead authorities will rely on existing powers such as 
censure, restriction on the use of a member’s resources, removal of a 
member from a committee and the like to punish breach. 

 
Criminal offence 

 
2.11 Failure, without reasonable excuse, to register or disclose any 

‘disclosable pecuniary interests’ or to provide any false or misleading 
information relating to the same, may leave a member open to criminal 
prosecution. The Director of Public Prosecutions is responsible for 
approving such prosecutions which are punishable on conviction by a 
fine of up to £5000 and/or disqualification for up to five years’.   

 



Predetermination 
 

2.12  It would seem that members are free to take decisions on matters that 
they have previously expressed views on providing they retain an ‘open 
mind’ on the decision before them.  

 
Standards for England 

 
2.13  The Act will abolish the current Model Code of Conduct. It will also 

abolish the Standards Board (and appellate machinery) together with 
the power to suspend or disqualify members for breach of any code. 
There will be no requirement for authorities to have a Standards 
Committee, although they may still elect to do so. 

 
3. OPTIONS FOR CONSIDERATION 
 

3.1  The Council is required to implement the Localism Act 2011. Guidance 
is awaited on the full extent of the revisions to the current Standards 
regime brought about by the Act. Pending receipt of such Guidance the 
Committee is asked to note the key changes highlighted in this report. 

 
4. ANALYSIS OF OPTIONS 
 

4.1  Pending consideration of the Guidance referred to above it would be 
premature to undertake a detailed options appraisal at this stage. 

 
5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
 

5.1  One of the key drivers for reform of the current Standards regime was 
to mitigate often lengthy and costly investigations for what were often 
seen as relatively minor infractions of the Model Code of Conduct. 
Whether such revisions will deliver on this aspiration remains to be 
seen.   

 
5.2  A fuller analysis of the resource implications arising from these 

changes will be better undertaken once the Guidance has been issued.  
 

6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY, 
SECTION 17 - CRIME AND DISORDER, RISK AND OTHER) 

 
6.1  The Council will need to ensure that whatever revised ethical 

governance arrangements it settles are consistent with the 
requirements of the Act.     

 
6.2 The Council will also need to ensure that its Constitution and 

particularly its Rules of Procedure are reviewed so as to ensure 
compliance with the Act. 

 
 
 



7. OUTCOME OF CONSULTATIONS 
  

7.1 The Committee has hitherto received written and verbal updates on the 
passage of the, then, Localism Bill through parliament. This report 
serves as the first formal briefing following the transition of the Bill into 
legislation  on the 15 November 2011. 

 
7.2 The Council has established a Project Management Group, under the 

lead of the Chief Executive, to oversee, co-ordinate and develop its 
response to the Act.  The contents of this report will be fed into that 
process to enable the Council to begin considering what revised ethical 
governance framework it wishes to adopt. 

 
7.3 The Council will be obliged under the Act to publicise any adoption, 

revision or replacement of its Code.  
   

7.4 The Committee will receive further briefings once Guidance is issued. 
  
8. RECOMMENDATIONS 
 
 

8.1  It is recommended that the contents of this report are noted and further 
briefings are received once Guidance has been issued. 
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