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2. BACKGROUND INFORMATION 
 

2.1 Contracts let to deliver waste management services on behalf of the 
council are scheduled to terminate on or before the 31 March 2011. 
The requirement for additional infrastructure in the form of treatment 
and/or disposal capacity necessitates a long lead-in period. 

 
2.2 The procurement of waste treatment and disposal service contracts 

with a current annual value of around £6 million must be undertaken 
strictly in accordance with EU and UK rules. To complete this task 
within the time available the necessary contract notices need to be 
published at the earliest opportunity. 

 
2.3 A Strategic Assessment of what is required has been completed. This 

includes the preparation of an Outline Business Case (OBC) and the 
development of a draft Municipal Waste Management Strategy on 
which stakeholders have been consulted. 

 
2.4 A Project Board has been formed to deliver the project. Under the 

chairmanship of the Deputy Leader, the Board comprises members of 
both main political parties and senior officers of the council. Terms of 

CABINET 

 
1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 The object of this report is to confirm the governance arrangements for the 
Waste Procurement Project and agree the approach to be adopted.   

 
1.2 The key points in this report are: 
 

 Current arrangements for the provision of waste treatment and disposal 
services terminate on 31 March 2011. 

 
 A Project Board comprising elected members and senior officers of the 

council has been formed to oversee the delivery of the project. 
 

 Agreement is required on the procurement process to be adopted; the 
contract packaging arrangements and the adoption of specific contract 
procedure rules.  



 

reference have been agreed. A Core Procurement Team consisting of 
internal specialists with external legal, finance and technical support is 
also to be convened. 

 
2.5 An assessment of the options for ‘packaging’ waste service contracts 

has been completed. This takes into account advice received from the 
Office of Fair Trading.  

 
2.6 The outcome of responses received to the consultation process 

conducted earlier this year with respect to the content of a Municipal 
Waste Management Strategy for North Lincolnshire was reported to 
Cabinet in February.  This identified broad agreement (73.6%) for the 
burning of residual waste to produce heat and electricity. 

 
2.7 Counsel’s opinion has been sought and obtained on the procurement 

process options available i.e. the Restricted Procedure or Competitive 
Dialogue.  This was done on the basis that the preferred option for 
dealing with residual waste is Advanced Thermal Treatment.  

 
3. OPTIONS FOR CONSIDERATION 
 

3.1 The Waste Infrastructure Development Programme recommends the 
use of Competitive Dialogue for the procurement of long-term waste 
treatment and disposal infrastructure projects. This is an absolute 
requirement for all large schemes funded through the Private Finance 
Initiative (PFI). The North Lincolnshire waste project is small by 
comparison, despite its relatively high value, and will not qualify for PFI. 
This along with the experience here of the BSF project team has 
prompted an assessment of other possible procurement routes i.e. the 
Restricted Procedure.  

 
3.2 The ‘packaging’ arrangements for the contracts to be procured needs 

to be agreed. The elements of the waste treatment and disposal 
service affected include: 

 
• Residual waste treatment 
• Compost site and Household Recycling Centre management 
• Kerbside recycling collections 

 
3.3 Agreement is also required on specific elements of the contract 

procedure rules including: 
 

• Content of contract notice 
• Pre-qualification criteria 
• Approval of Pre Qualification Questionnaire short-list 

recommendation 
• Service specifications 
• Form of Contract 
• Evaluation criteria 
• Approval of award recommendation  

 



 

4. ANALYSIS OF OPTIONS  
 
4.1 The relative advantages (and potential disadvantages) of the 

Restricted Procedure and Competitive Dialogue procurement 
processes have been considered. These are detailed in Appendix 2 to 
this report. In addition, external legal opinion has been sought to 
confirm the recommended choice of the Restricted Procedure route. 
Counsel concluded that the council is ‘entitled to procure waste 
management services …by means of the restricted procedure’ and 
added that ‘recourse to competitive dialogue whilst it might be 
permissible would entail a far greater risk of challenge’. 

 
4.2 It is recognised however that even under the restrictive procedure there 

is a need for specialist external legal support to be commissioned given 
the complexities of the various contractual documents that will need to 
be produced.  Such external legal support will be commissioned 
through the process outlined in paragraph 5.4. 

 
4.3 It is suggested that such external legal support should be engaged 

prior to the commencement of the procurement process so as to advise 
on practical issues, which may arise in following the recommended 
process and the drafting of the requisite documentation. 

 
4.4 The Office of Fair Trading has considered waste management contract 

packaging options and recommends disaggregation in order to 
encourage greater competition. This is supported by a majority of those 
industry organisations that participated in the market testing exercise 
previously conducted by the council.  Taking this into account it is 
proposed that the contract is procured in 4 Lots with Lots I, 2 and 3  
comprising each of the respective elements identified in 3.1 above plus 
a fourth Lot consisting of all the elements.  

 
4.5 The elements of the contract procedure rules referred to in 3.3 above 

will be subject to further analysis by the Core Procurement Team and 
ratification by the Project Board prior to formal approval by Cabinet 
and/or the relevant Cabinet Member.  

 
4.6 The preferred option of Advanced Thermal Treatment will also 

positively contribute to the Council’s Climate Change agenda in terms 
of its ‘carbon footprint’. 

 
5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
  

5.1 The estimated contract value of all elements of this procurement 
assuming a 20 year arrangement is in the order of £150 million. 

 
5.2 The OBC highlights the significant risk, in financial terms, of any further 

delay in the delivery of this project. 
 
5.3 A sum of £250,000 has been allocated in the approved budget for 

2008/9 to support the procurement process. This will be used to fund 
the temporary recruitment of a Project Director, external advisors and 



 

backfilling of key staff seconded or co-opted to assist in the delivery of 
this project.   

 
5.4 Recruitment of temporary external legal support will be through the 

recently established West Yorkshire Framework. External finance, 
insurance and risk specialists will be recruited through the Office of 
Government Commerce frameworks. 

 
5.5 Use of the existing SCMS and AWARD software systems for the 

management and evaluation of bids etc., received is proposed. This 
may require additional licences. 

  
6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY, 

SECTION 17 - CRIME AND DISORDER, RISK AND OTHER) 
 

6.1 A key success factor is the need to reassure prospective bidders that 
we have political and executive support for the project given our 
relative size, ‘attractiveness’ and the finite capacity of the waste 
management and construction industries.  

 
6.2 A report and analysis of the strategic and operational risks associated 

with this project will be submitted to the next meeting of the Strategic 
Risk Management Group. 

 
6.3 The adoption of advanced thermal treatment provides the opportunity 

to positively contribute to the climate change agenda in respect of 
carbon impacts. 

 
7. OUTCOMES OF CONSULTATION 
 

7.1 Amendments to the draft Municipal Waste Management Strategy for 
North Lincolnshire will be made following the conclusion of the ongoing 
consultation process. 

 
7.2 The outcomes of consultation with the Waste Management industry on 

contract packaging etc arrangements with the public on the draft 
Municipal Waste Management Strategy and with Counsel on the 
procurement route to be followed are detailed in the report. 

 
7.3 Consultation has taken place with the Waste Project Board and the 

report reflects their agreed amendments. 
 
8. RECOMMENDATIONS 
 

8.1 Give approval to the formal commencement of the procurement 
process and issue a OJEU contract notice in line with the attached 
indicative timetable, suitably amended following the procurement of 
external legal advice. 

  
8.2 The use of the Restricted Procedure procurement route, in principle, is 

confirmed. 
 



 

8.3 The formation and role of the Waste Project Board is acknowledged 
and agreed. 

 
8.4 Further reports are submitted as necessary. 

 
SERVICE DIRECTOR NEIGHBOURHOOD & ENVIRONMENT 

 
 

Cottage Beck Road 
SCUNTHORPE 
North Lincolnshire 
DN16 1TS 
Author: Kevin Booth 
Date: 16 June 2008 
 
Background Papers used in the preparation of this report  
 
Office of Fair Trading report on waste management contract packaging options 



 

 
RESTRICTED PROCEDURE TIMETABLE - SUMMARY  
    

ID Task Name 
Recommended No. of days (* mandatory min. 

EU timescales) Indicative Dates 
1 Issue Contract Notice n/a 31-Jul-08 
      

2 Deadline for expressions of interest & completed PQQ 37*days from 1 12-Sep-08 
      
3 PQQ evaluation completed  60 days recommended from 2 12-Nov-08 

      
4 Shortlist approved by Project Board 10 days recommended 22-Nov-08 
      

5 Drafting of Invitation to Tender completed Concurrent to stages 1 - 4 30-Nov-08 
      
6 Issue Invitation to Tender n/a 01-Dec-08 

      

7 ITT Close Date 40* days from 6 (60 days recommended) 31-Jan-09 
      
8 Tender evaluation completed 90 days recommended 30-Apr-09 

      

9 Award recommendation approval  30 days recommended 31-May-09 

      

10 Contract Awarded (subject to standstill period) n/a 01-Jun-09 
      

11 "Alcatel" Standstill Period 15* days from 10 16-Jun-09 
      

12 Contract award confirmed  n/a 17-Jun-09 



 

 
         Appendix 2 
 

Restricted Procedure Competitive Dialogue 
 

  Well proven/established  Recommended for certain waste 
procurement exercises 

 Clearly defined process   Dialogue enables solutions to be 
shaped and tailored to meet specific 
needs 

 Council well versed/experienced in 
process 

 Negotiation of terms permitted 

 Pre & post tender clarification of 
offers permitted by bidders & council 
to aid understanding 

 Dialogue on risk transfer can take 
place 

 Understood by bidders  Flexible 
 Variant bids permitted  Weak options ruled out early 
 Timescale (typically 6 – 12 months)  Legal opinion obtained which 

suggests that the process may 
result in challenge 

  Relatively low cost (council & 
bidders) 

 Relatively new (January 2006) 

 Legal costs minimised  Timescale (typically 12 – 18 
months) 

 Risk transfer needs to be 
determined and set at Invitation to 
Tender stage 

 Limited council experience (BSF 
only) 

  Inflexible – council can accept or 
reject bids 

 Limited bidder experience (but 
improving) 

 Negotiation not permitted  High cost (staff time and bought-in 
advice) 

 Clear specification essential  Bidders expect a clear vision and 
articulated strategy 

 Bidders must accept council terms 
to avoid disqualification on grounds of 
non-compliance 

 Bidder costs/unattractive/market 
capacity 

 Bidders remain in the process 
unless they withdraw 

 

 Market intelligence essential to get 
specification, terms and risk transfer 
etc right from the start 

 

 
 


