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APPLICATION NO PA/2016/1777 

APPLICANT Mr Richard Neish 
 

DEVELOPMENT Planning permission to erect a detached four-bedroom house 
with new vehicular access 

LOCATION Land adjacent to 30 High Street, Burton upon Stather, 
DN15 9DE 

PARISH Burton upon Stather 

WARD Burton upon Stather and Winterton 

CASE OFFICER Scott Jackson 

SUMMARY 

RECOMMENDATION 

Grant permission subject to conditions 

REASONS FOR 

REFERENCE TO 

COMMITTEE 

Member „call in‟ (Cllr Helen Rowson - significant public interest) 

Objection by Burton upon Stather Parish Council 

POLICIES 

National Planning Policy Framework: Paragraph 14 states that at the heart of the NPPF 
is a presumption in favour of sustainable development, which should be seen as a golden 
thread running through both plan-making and decision-taking.  

Paragraph 35 states that plans should protect and exploit opportunities for the use of 
sustainable transport modes for the movement of goods or people. Therefore 
developments should be located and designed, where practical, to give priority to 
pedestrian and cycle movements, and have access to high quality public transport facilities.  

At paragraph 37 it states that planning policies should aim for a balance of land uses within 
their area so that people can be encouraged to minimise journey lengths for employment, 
shopping, leisure, education and other activities.  

Paragraph 49 states that housing applications should be considered in the context of the 
presumption in favour of sustainable development.  

Paragraph 64 states that permission should be refused for development of poor design that 
fails to take the opportunities available for improving the character and quality of an area 
and the way it functions.  

Paragraph 131 states that, when considering the impact of a proposed development on the 
significance of a designated heritage asset, great weight should be given to the asset‟s 
conservation.  

Paragraphs 15, 47, 50, 55, 56, 60 and 61 also apply. 

North Lincolnshire Local Plan: Policies DS1, HE2, HE5, LC12, T1, T2, T19, H5 and H8 
apply.  
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North Lincolnshire Core Strategy: Policies CS1, CS2, CS5, CS6, CS7, CS8, CS17 and 
CS18 apply. 

CONSULTATIONS 

Highways: No objection, but recommend conditions in respect of a method of preventing 
surface-water run-off from hard paved areas, no loose material within 10 metres of the 
adopted highway, the dwelling not being occupied until the vehicular access, parking and 
turning are completed and the submission of a phased traffic management plan.  

Tree Officer: The arboricultural report gives sufficient and reasonably accurate information 
regarding the trees on the site, their condition and the retention values for each tree. 
Conditions are recommended in relation to the tree protection measures identified within 
the report to be implemented and for a cellular confinement system to be installed to 
protect roots.  

PARISH COUNCIL 

Object on the following grounds: 

 impact on amenity 

 impact on local infrastructure 

 impact on access, parking and sewerage. 

PUBLICITY 

Neighbouring properties have been notified and a site notice posted. Eighteen letters of 
objection have been received (including three each from two addresses) raising similar 
issues to the parish council, together with the following issues: 

 the position of the garage is unknown 

 all construction/delivery traffic should be directed through the existing entrance and not 
via Breydon Court 

 access is restricted 

 deliveries for construction materials should be carefully timed 

 deliveries and construction vehicles should be taken from the High Street 

 issue with any damage to services, paving etc. 

 there are covenants on this land which restrict access by large vehicles 

 future access to the dwelling should remain clear 

 impact on local traffic 

 loss of privacy and light to properties on the High Street 
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 no demand for four-bedroom houses 

 overlooking to the garden and windows of 39 High Street 

 impact on view 

 devaluation of property prices 

 the entrance onto the High Street is dangerous 

 there is no provision for visitor parking within the site 

 there is an existing issue of cars parking within the highway 

 the gardens and openness add to the character of the conservation area 

 loss of open space within the village 

 noise and light disturbance from car movements 

 overbearing impact 

 loss of light to 27 Norfolk Avenue. 

ASSESSMENT 

The application site is a large area of garden land to the side of 30 High Street in the centre 
of Burton upon Stather. The site is located within the conservation area and the settlement 
boundary for Burton. The land is currently laid to grass and is bordered by a low stone wall 
and hedge to the western boundary and by walls to the northern and eastern boundaries 
respectively. The area is residential in nature and principally consists of detached 
bungalows to the north and east and detached dwellings along the High Street frontage. 
There is a Chinese takeaway located directly to the south. Planning permission is being 
sought to erect a detached two-storey dwelling with associated access, parking and garden 
areas.  

The main issues in the determination of this application are the principle of 

development, impact on the character and appearance of the conservation area and 

upon residential amenity, and highway issues. 

Principle 

The application site is garden land within the defined settlement boundary for Burton upon 
Stather, in a sustainable central location within easy walking and cycling distance of a 
range of local facilities, including a primary school, village hall, shop, public house(s) and a 
takeaway. In terms of sustainability, it is within walking distance of bus stops. The proposal 
therefore accords with the principles of sustainable development as set out within the 
policies of the local plan, Core Strategy and the National Planning Policy Framework on 
delivering residential development in appropriate locations. In addition a planning 
application was allowed at appeal on this site in 2008. The previous proposal was for the 
erection of two detached dwellings and garages; therefore the principle of residential 
development on this site has previously been established.  
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Policy H8 (Housing Design and Housing Mix) applies and states that new residential 
development will be permitted provided that it incorporates a high standard of layout which 
maintains, and where possible improves and enhances, the character of the area and 
protects existing and natural and built features, landmarks or views that contribute to the 
amenity of the area. This site constitutes developable land within the settlement boundary 
of Burton upon Stather, in a sustainable location. There is, therefore, a presumption in 
favour of residential development. 

Conservation area 

The site is located within the Burton upon Stather conservation area. The Conservation 
Area Appraisal recognises that this site is bordered to the north and south by Buildings of 
Townscape Merit (24 and 30 High Street), that it contains important trees and forms an 
important view into the conservation area. It is noted that the erection of a dwelling on part 
of this garden land has the potential to compromise part of this view. However, the plans 
show that the dwelling will be positioned centrally within a large plot (with a frontage of 
20.5 metres) with garden retained to either side; thus the proposal will retain views through 
the site to either side of the proposed dwelling. The plans also show that the dwelling and 
the driveway can be accommodated within the site without compromising the root 
protection area of the conservation area trees. In addition the part of the site where the 
driveway is proposed contains trees that are located outside the conservation area; the 
plans nonetheless show that a cellular confinement driveway construction solution will be 
adopted in this area. The plans also show that the stone wall and hedge will be retained 
along the site frontage, thereby preserving the character and appearance of the 
conservation area.  

Turning to the design of the proposed dwelling, the plans show a balanced and symmetrical 
front elevation which features an entrance canopy positioned centrally at ground floor, 
stone coping, lintels and cills, eaves detailing and corbelling. Each of the upper-floor 
openings are vertically aligned with the ground-floor doors and windows, resulting in a 
balanced appearance. Similarly, the rear elevation has a balanced appearance and 
features a protruding gable which adds visual interest. The dwelling is orientated with its 
principal elevation addressing the highway; the inclusion of detailing such as stone lintels, 
cills and coping is reflective of the design and appearance of dwellings located along the 
High Street in the conservation area. Details of the external materials are provided on the 
supporting plans (reclaimed multi-red brick and Goxhill Old English Pantile in red); these 
will result in development which assimilates with existing properties in the conservation 
area. However, it is considered prudent to recommend a condition requiring samples of the 
external materials to be submitted for consideration; this will ensure that the appearance of 
the dwelling is consistent with the character and setting of the conservation area.  

In conclusion, it is considered that part of the openness of this site within the Burton upon 
Stather conservation area will be retained, particularly as there is adequate spacing 
between the proposed dwelling and neighbouring dwellings. The layout of the proposal is 
consistent with the prevailing pattern of residential development. Given that the dwelling will 
have its principal elevation addressing the highway, that the hedge and wall along the High 
Street frontage will be retained, and the set-back position of the property, it is considered 
that the character and appearance of the Burton upon Stather conservation area will be 
preserved in this case. In addition, views of the existing houses to either side of the site the 
site (identified as buildings of townscape merit) will not be intercepted by the proposed 
dwelling. These neighbouring buildings and the wall to the front of the site will therefore 
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continue to make a positive contribution to the character and appearance of the 
conservation area. No garage is proposed as part of this proposal. 

Residential amenity 

There are no habitable room windows proposed in the first floor of the northern elevation of 
the dwelling; therefore no overlooking of gardens or properties to the north will take place. 
In respect of the potential for an overbearing impact or loss of light to 22 High Street, there 
are principal aspect windows in the ground floor along its southern elevation which face 
towards the site. The separation distance from the northern elevation of the proposed 
dwelling to the southern elevation of 22 High Street is 10.8 metres. It is noted that the 
majority of the depth to the proposed dwelling will overlap the southern elevation of 22 High 
Street; however this will be at a distance of 10.8 metres and this distance is considered 
sufficient to remove the potential for loss of light and having an overbearing impact. In 
addition, it is worth noting that the most northerly of the two dwellings granted at appeal on 
the 2008 planning application was positioned significantly closer to the northern boundary 
than the one proposed here; the planning inspector reported that overall there would not be 
an unacceptable effect on the living conditions of this neighbouring property in that case. 

There is an upper-floor Juliette balcony proposed in the first-floor southern elevation of the 
dwelling; this window will have an outlook towards the gable of 30 High Street (the 
applicant‟s property). The inspector‟s report cited that none of the windows along the 
northern elevation of 30 High Street were principal aspect to the room concerned; in light of 
this and the separation distance of 14.5 metres, it is considered that there will be no 
unreasonable overlooking. The remainder of the first-floor windows to the proposed 
dwelling will have an outlook onto the public highway to the front and the proposed rear 
garden respectively.  

The separation distance from the rearmost part of the proposed dwelling to the rear 
elevation of 27 Norfolk Avenue is 12.5 metres. This separation distance, together with the 
intervening garage belonging to 27 Norfolk Avenue (sited in the south western of the 
property), is considered sufficient to remove the potential for loss of residential amenity 
through the effects of overlooking and having an overbearing impact. The proposal will 
inevitably result in the movement of vehicles to and from the site, including visitors on a 
frequent basis. The increase in vehicular traffic is not considered to make a material 
difference to the current rate of traffic movements experienced along the local highway 
network. In addition, the applicant could erect boundary treatment along the northern 
aspect of the driveway to remove the potential for light disturbance to the rear aspect of 
27 Norfolk Avenue associated with the movement of vehicles. There is sufficient space 
within the site for the provision of a private rear garden and for a minimum of two off-street 
parking spaces together with a turning area.     

Highways 

Highways have raised no objection to the proposal on highway or pedestrian safety 
grounds and there are no issues in this part of Burton in terms of parking within the 
highway or highway visibility. The proposal is not considered to generate traffic movements 
over and above those reasonably expected in a residential area. Breydon Court is an 
adopted highway and there is an existing driveway from this road to the application site. 
Highways have not identified access as an issue and provided that the driveway is 
improved to satisfy their standards then they have no objection. Highways are satisfied that 
adequate parking facilities can be provided within the curtilage of the site and there is no 
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reason to suggest that the development should add to any parking problems on High Street 
and Norfolk Avenue, especially since the site would be accessed from Breydon Court. 
Breydon Court is a public highway and any damage caused to the road during the 
construction period would be the responsibility of the builder, for which he would be liable to  
Highways under the Highway Acts. 

A number of the objections relate to the use of Breydon Court for construction traffic and 
the delivery of vehicles, and the timing of such movements. In light of this, and considering 
the comments received from Highways, it is considered prudent to recommend a condition 
relating to the submission of a phased traffic management plan. This would be sufficient to 
ensure that this issue is addressed and that the most appropriate route and timings of 
construction traffic is managed. In any event there are protected trees on the site and any 
construction traffic and storage of materials would have to take account of this.  

Other issues 

Devaluation of property prices and impact on view are not considered to be material 
planning issues and will not be assessed in this case.  

RECOMMENDATION Grant permission subject to the following conditions: 

1. 
The development must be begun before the expiration of three years from the date of this 
permission. 
 
Reason  
To comply with section 91 of the Town and Country Planning Act 1990. 
 
2. 
The development hereby permitted shall be carried out in accordance with the following 
approved plans: RN/16/01, RN/16/02, RN/16/02A, RN/16/03 and RN/16/04. 
 
Reason  
For the avoidance of doubt and in the interests of proper planning. 
 
3. 
No development shall take place until samples of the external facing materials to be used 
have been submitted to and approved in writing by the local planning authority and only the 
approved materials shall be used. 
 
Reason  
In order to ensure the development is in keeping with the character and appearance of the 
conservation area, in accordance with policies HE2 of the North Lincolnshire Local Plan 
and CS6 of the North Lincolnshire Core Strategy. 
 
4. 
No development shall take place until detailed drawings, at a scale of 1:20, of the proposed 
timber windows and external doors and has been submitted to and agreed in writing by the 
local planning authority. The window details shall show sections, opening arrangements 
and glazing bar patterns. Details of the proposed materials and colour finishes shall be 
included. All works shall be carried out in accordance with the approved details. 
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Reason  
In order to ensure the development is in keeping with the character and appearance of the 
conservation area, in accordance with policies HE2 of the North Lincolnshire Local Plan 
and CS6 of the North Lincolnshire Core Strategy. 
 
5. 
No development shall take place until details of the positions, design, materials and type of 
boundary treatment to be built/planted have been agreed in writing by the local planning 
authority. The agreed boundary treatment shall be built/planted before the dwellings are 
occupied, and once built/planted it shall be retained. 
 
Reason  
In order to ensure the development is in keeping with the character and appearance of the 
conservation area, in accordance with policies HE2 of the North Lincolnshire Local Plan 
and CS6 of the North Lincolnshire Core Strategy. 
 
6. 
The development hereby permitted shall be carried out in strict accordance with 
the method and extent of tree protection measures detailed in the Arboricultural 
Report produced by Arb Consultants Ltd dated October 2016, including the method 
and extent of tree protection identified on drawings Sht-2 and Sht-3. The tree protection 
measures shall be retained for the duration of the works. Within the areas so fenced off, 
the existing ground level shall be neither raised nor lowered (except as may be approved 
by the local planning authority as part of the development) and no materials, equipment, 
machinery or temporary buildings or surplus soil shall be placed or stored thereon. If any 
trenches for services are required in the fenced-off areas, they shall be excavated and 
back-filled by hand and any tree roots encountered with a diameter of 5 centimetres or 
more shall be left unsevered. 
 
Reason  
To ensure the work is carried out in a correct manner to protect the health of the trees and 
their contribution to the visual amenity and character of the local landscape. 
 
7. 
No development shall take place until details of a 'no dig' type driveway surface has been 
submitted to and approved in writing by the local planning authority. 
 
Reason  
In order to protect the existing trees on the site. 
 
8. 
No development shall take place until details showing an effective method of preventing 
surface water run-off from hard paved areas within the site onto the highway have been 
submitted to and approved in writing by the local planning authority. These facilities shall be 
implemented prior to the access and parking facilities being brought into use. 
 
Reason  
In the interests of highway safety and to comply with policy T19 of the North Lincolnshire 
Local Plan. 
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9. 
No loose material shall be placed on any driveway or parking area within 10 metres of the 
adopted highway unless measures are taken in accordance with details to be submitted to 
and approved in writing by the local planning authority to prevent the material from spilling 
onto the highway. Once agreed and implemented these measures shall be retained. 
 
Reason  
In the interests of highway safety and to comply with policy T19 of the North Lincolnshire 
Local Plan. 
 
10. 
The dwelling shall not be occupied until the vehicular access to it and the vehicle parking 
and turning space(s) serving it have been completed and, once provided, the vehicle 
parking and turning space(s) shall be retained. 
 
Reason  
In the interests of highway safety and to comply with policies T2 and T19 of the North 
Lincolnshire Local Plan. 
 
11. 
No development shall take place until a construction phase traffic management plan 
showing details of all associated traffic movements, including delivery vehicles and 
staff/construction movements, any abnormal load movements, contractor parking and 
welfare facilities, storage of materials and traffic management requirements on the adjacent 
highway, has been submitted to and approved in writing by the local planning authority. 
Once approved the plan shall be implemented, reviewed and updated as necessary 
throughout the construction period. 
 
Reason  
In the interests of highway safety and to comply with policy T19 of the North Lincolnshire 
Local Plan. 
 

Informative 1 
The development hereby granted planning permission requires works to be carried out 
within the limits of the adopted (public) highway. Therefore: 
 
- before ANY construction works take place within the limits of the highway you MUST 

contact the highway authority on telephone number 01724 297000 to arrange for the 
relevant permissions/licenses to be issued; 

 
- before ANY service (utility) connections take place within the limits of the highway you 

MUST contact the highway authority on telephone number 01724 297319 to arrange for 
the relevant permissions/licenses to be issued. 

 

Informative 2 
In determining this application, the council, as local planning authority, has taken account 
of the guidance in paragraphs 186 and 187 of the National Planning Policy Framework in 
order to seek to secure sustainable development that improves the economic, social and 
environmental conditions of the area. 
 
 





Sarah-Lee Bootland
Typewritten Text
PA/2016/1777     Elevations

Sarah-Lee Bootland
Typewritten Text
NOT TO SCALE



PA/2016/1777 Proposed block plan - Not to scale




