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DISPOSAL OF OPEN PLAN GARDENS AND ACCESSES 
RETAINED UPON HOUSING TRANSFER 

 

 
 
2. BACKGROUND INFORMATION 
 

2.1 The retained land is primarily located within the Westcliff High and 
Riddings areas of Scunthorpe. They include open plan gardens in the form 
of grass with some shrubbery and tar-macadam accesses. 

 
2.2 Some complaints were received previously by the council relating to anti-

social behaviour in respect of the open plan gardens. 
 

2.3 Prior to HST the former Public Sector Housing Service paid for all costs 
associated with the retained land. 

 

CORPORATE SERVICES CABINET MEMBER 

 
1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To consider a policy to cover the sale and granting of access rights 
relating to land retained by the council following the Housing Stock 
Transfer (HST) process involving North Lincolnshire Homes. 

 
1.2 The key points in this report are as follows: - 
 

• The council retained a large number of open plan gardens and
accesses during the HST. 

 
• The council incurs maintenance costs and has liabilities on the

retained land. 
 
• The council cannot recover the majority of costs in maintaining the

retained land. 
 
• The policy would allow the Service Director Asset Management

and Culture (AM&C) to transfer these gardens, access rights and
liabilities to the adjacent owners of the houses. 



 

2.4 The council had to retain the land and accesses during the stock transfer, 
as the estates were predominantly in private ownership. Neighbourhood 
Services currently maintain the open land and Highways maintain the 
accesses. 

 
2.5 The council has previously sold some of the open plan gardens. The sales 

were via both individual applications and right to buys. North Lincolnshire 
Homes retained the gardens in front of their rented properties. 

 
2.6 Currently the council accepts applications to purchase open plan gardens. 

Sales are proposed at full market value and approved individually. 
However, applicants often refuse to proceed due to the purchase costs 
quoted. 

 
2.7 As an initial project, subject to approval of the policy, it is proposed to offer 

the gardens to the existing adjacent homeowners. We intend to try and 
secure preferential rates from up to two local solicitors to undertake 
conveyancing services in order to minimise the overall costs to the owners 
and assist the transfer process. We then intend to try and transfer an initial 
batch of gardens ‘en-masse’, thereby reducing costs to the council via 
economies of scale. 

 
 
3. OPTIONS FOR CONSIDERATION 
 

3.1 There are two options for the Cabinet Member to consider as follows:  
 
 Option 1 – Approval of the policy. 

 
 Option 2 – Maintain the current policy of accepting individual 

applications. 
 
 
4. ANALYSIS OF OPTIONS 
  

4.1 Option 1 would have several potential benefits:  
 

 Reduction of the council's overall liabilities and costs for the retained 
land. 
 
 Once purchased the homeowners could fence their new gardens. They 

can also provide off road parking if they wish. This should help reduce 
anti-social behaviour and improve security. 

 
 The policy may lead to a general improvement in the environment and 

visual aspect of the estates. 
 
 The policy may generate a modest capital receipt. 

 
 The policy would generate fee income for the service areas involved. 

 



 

4.2 Option 1 would result in the council relinquishing ownership of a number of 
small areas of land that are not generally beneficial as a public amenity.  

 
4.6 Option 2 retains the land along with all of its liabilities and allows the 

council to continue to sell these gardens on an ad-hoc basis. 
 
 
5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
 
 5.1 Financial 

• The council will receive fee income. Fee income of around £16,000 is 
potentially achievable based upon an estimated 20% initial take-up. 

• The council will receive a modest capital receipt. 
• The annual maintenance costs for the Neighbourhood and 

Environment and Highways and Planning services will reduce. 
• The potential third party liabilities will reduce.   

      
5.2 Staffing 

 There are no staffing implications. 
 
 
6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY, 

SECTION 17 - CRIME AND DISORDER, RISK AND OTHER) 
 

6.1 Environmental benefits could arise. The visual impact of the areas 
involved might improve. Residents may feel more involved in how their 
areas look. 

 
6.2 Complaints of anti-social behaviour associated with activities taking place 

on the retained land in question are likely to reduce. 
 
 
7. OUTCOMES OF CONSULTATION 
 

7.1 Neighbourhood Services and Highways have agreed to the proposed 
policy. 

 
7.2 Development Control were consulted and offered no objections to the 

proposals. 
 
 
8. RECOMMENDATIONS 
 

8.1  That the Cabinet Member approves the policy contained at appendix 1 of 
this report. 

 
8.2  That the Service Director Asset Management and Culture be authorised to 

implement the approved policy with immediate effect. 
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POLICY IN RESPECT OF FORMER 
HOUSING LAND 

 
 

FOR THE SALE OF OPEN PLAN GARDENS, 
AMENITY LAND AND ACCESS RIGHTS 



 

POLICY IN RESPECT OF FORMER HOUSING LAND 
 

 Sale of Open Plan Gardens, Amenity Land and Access Rights 
 

 
 
1.0 COVERAGE AND PURPOSE OF POLICY 
 
This policy covers the sale and granting of access rights over land retained by North 
Lincolnshire Council (NLC) following the housing stock transfer (HST) to North 
Lincolnshire Homes in 2007. 
 
This policy extends to all land shown as ‘Retained Land’ within “Annex 2 to the 
Transfer Agreement” of the HST. The policy also covers all unadopted roads and 
footways within former council housing estates that were retained as a result of the 
HST. 
 
2.0 DEFINITIONS 
 
The following definitions apply within this policy: - 
 

RTB Property Any former council house that was sold prior to the HST
under Right To Buy (RTB) legislation. 
 

Open Plan Garden Land immediately in front of an RTB Property up to the
adopted highway. 
 

Exclusive Access 
Land 

All paths and garage forecourts serving a single RTB
Property. 
 

Access Roads Any road/path/access over which a property can gain car
access. 
 

Amenity Land Any area of land which provides a visual or physical
amenity. This excludes any areas of land, which form part 
of a larger area of public amenity land. 
 

E&V Means the Estates and Valuation section within the Asset
Management & Culture Service or such other section of
North Lincolnshire Council as may be nominated to deal
with sales and permissions under covenants 

 
 
3.0 PROCESS FOR THE PURCHASE OF LAND/RIGHTS 
 
The owner of an RTB Property shall apply in writing to NLC. 
 
E&V will confirm to the applicant what interests they may purchase. An applicant may 
be offered one or more of the following: - 
 
• The freehold of an Open Plan Garden 
• The freehold of Exclusive Access Land 



 

• The freehold of Amenity Land - subject to that land being solely adjacent to the 
applicant’s RTB Property. 

• Access rights to the RTB Property over any Access Road. 
 
E&V will inform the applicant of the costs and terms for the interests as detailed in this 
policy. 
 
E&V will instruct Legal Services to progress the transaction upon receipt in writing of 
the applicants acceptance of the costs and terms quoted. The transaction will 
subsequently be reported to the relevant Cabinet Member(s) via the Property 
Transaction Schedule. 
 
Legal Services will report the sale to E&V, the Neighbourhood & Environment Service 
and Highways and Planning once completed.  
 
E&V will note the completion of the sale via the Property Transaction Schedule. 
 
 
 4.0 FEES & CHARGES PAYABLE 
 
The following table outlines the sale price and fees payable: -  
 
 

Land & Transfer Type Sale Price Fees 

Open plan Garden 
(Freehold) £1 £300 

Exclusive Access Land 
(Freehold) £1 £300 

Amenity Land 
(Freehold) £10/m² £300 

Access Road 
(access rights) £1 £300 

 
Notes: 
• The fees and charges set out above will be subject to periodic review and any 

proposed revisions thereto will be presented to the relevant Cabinet Member for 
approval. 

• If more than one transaction is done at the same time then only one set of fees is 
payable. 
E.g. an open plan garden and amenity land sale (10 m²) would total £401. 

 
• The purchaser will pay any other fees and charges they incur during the 

transaction.  
 
• E&V and Legal Services will divide the fees equally. 
 



 

5.0 COVENANTS TO BE APPLIED TO FREEHOLD SALES 
The following covenants shall be applied to the freehold sale of any land under this 
policy: - 
 
(a) Any Open Plan Garden sold is to be used as a residential garden only. 
 

The purchaser may use an Open Plan Garden to park motor vehicles at the 
RTB property. 
 
This permission is subject to the granting of any planning permission, if 
required,  the approval of the vehicle access by NLC Highways and the 
provision of a dropped kerb/crossing by NLC Highways. The purchaser will be 
responsible for any costs in obtaining permission and installing the access. 

 
(b) The purchaser will obtain the prior approval of E&V for any boundary treatment. 
 
(c) The purchasers will not erect any structures, except boundary treatments 

approved under (b), on any land sold without the prior written consent of E&V.  
 
(d) The council is entitled to half of the full market value of the land sold for any 

permission granted under (c). 
 

E&V will calculate the full market value using an initial rate of £25/m². The Land 
Registry House Price Index will be used to inflate the rate from the date this policy 
is approved to the date of permission. 

 
(e) Such other covenants required under the Housing Act 1985 in respect of RTB 

sales. 
 
(f) Such other covenants as may be required under the HST dated 26 February 2007. 
 
 
6.0 COVENANTS TO APPLY TO THE GRANTING OF ACCESS RIGHTS 
 
The following covenants will be applied to all grants of access rights under this policy: 
- 
 
(a) The council will grant rights of access/egress both on foot and with a motor 

vehicle. The rights will pass with the property - The motor vehicle will be limited to 
one having an unladen weight not exceeding 3,500kg with or without 
trailer/caravan. 

 
(b) The beneficiary will not undertake any works to the access. 
 
(c) The beneficiary will not cause any damage to the access road - In the case of 

such damage the beneficiary will be responsible for the full costs of making good 
any such damage. 

 
(d) The beneficiary will not park on, block or hinder the use of the access at any time. 
 



 

(e) The beneficiary shall pay a proportion of the costs associated with the normal 
maintenance repair and renewal of the shared access - The proportion shall be 1 
divided by the number of properties having rights over the shared access. 


