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2. BACKGROUND INFORMATION 
 

2.1 Members receive regular reports throughout the year to update them 
on key risk management issues. This provides an important source of 
assurance on the adequacy of internal control and governance 
arrangements and provides supporting evidence for the approval of the 
Annual Accounts and Governance Statement. Regular updates are 
also recognised as good practice through the Comprehensive 
Performance Assessment (CPA/CAA) Use of Resources criteria.    

 
2.2 On 20th April the Audit Committee approved the Risk Management 

Strategy and Action Plan for 2009/2010. This is the first report on the 
2009/2010 action plan progress.  

 
2.3 The Strategic Risk Management Group (SRMG) receives regular 

updates from Humber Emergency Planning Service representatives on 
current government advice and the council’s preparations to manage 
the possible ramifications of potential outbreaks of swine flu. The focus 
of the work concerns business continuity planning if the council is faced 
with the temporary absence of key staff in critical functions. The 
Tactical Emergency Planning Working Group is the council’s lead on 
this work. 

 
2.4 Work is underway to enhance and extend current business continuity 

arrangements across ‘non critical’ council functions. These are systems 
and processes that have been risk assessed and prioritised as 
requiring second tier IT system recovery after 3 days. The work is 
being prioritised across all key locations and represents exemplar 

AUDIT COMMITTEE 

 
1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To inform members of key issues arising from Risk Management
work. 

 
1.2 Regular reporting on Risk Management issues is an important

source of assurance for Members to fulfil their role and provides
supporting evidence for the annual approval of the Governance
Statement. 

 



approach in response to relevant legislation as defined by the Civil 
Contingencies Act.       

 
2.5 The first risk management newsletter ‘Risk Roundup’ has been 

published (copy attached in Appendix A). The newsletter will provide a 
quarterly digest of local and national risk management issues. 
Newsletter is supported by the council’s insurers, Zurich Municipal and 
provides key risk management messages arising from legal 
determinations. Future newsletters will include local risk management 
features such as training opportunities and updates on the council’s 
risk management arrangements. 
 

2.6 Good progress has been made in updating operational risk registers. 
Registers have been updated for all service areas with the exception of 
Adult Social Care and 1 register from Neighbourhood and 
Environment. Registers from Adult Social Care have been delayed due 
a restructuring of sections within this service area which may impact on 
the number and scope of operational registers required. The 
outstanding risk register from Neighbourhood and Environment is 
delayed due to staff sickness.  The outstanding risk registers will be 
submitted as soon as possible and the Committee will be informed 
when has been done. 

 
2.7 CIPFA provides professional guidance on best practice in risk 

management through the Better Governance Forum. North 
Lincolnshire Council is a member of the forum. A recent seminar ‘New 
Developments in Risk Management’ described tools and opportunities 
available to evaluate current risk management arrangements and 
target areas for improvement, namely: 

• New British Standards – Risk Management Code of Practice 
(BS3110) 
The code provides guidance and recommendations on best 
practice and a self-assessment tool to evaluate current 
arrangements and opportunities for improvement. SRMG 
commissioned the evaluation to be carried out and the outcome 
of the self-assessment will be reported to the Audit Committee 
at the next meeting. 

• CIPFA Risk Management Toolkit 
This provides examples of good practice across various 
authorities and practical advice to support improvement. The 
toolkit will be reviewed and potential areas that may be applied 
to the council’s risk management arrangements will be identified 
and also reported to the September meeting.  

           
  3 OPTIONS FOR CONSIDERATION 

 
3.1 The Committee should consider whether this update provides sufficient 

assurance on the adequacy of risk management arrangements detailed 
in this report. The Committee should ask questions about the contents 
of the report and seek clarification as necessary. 

    
3.2 The Committee may consider that the report does not provide sufficient 

assurance on the adequacy of risk management arrangements. 



4. ANALYSIS OF OPTIONS 
 

4.1 The progress report on key risk management issues complies with 
professional guidance available and is designed to provide this 
Committee with the assurance required. Members should ask sufficient 
questions to ensure adequate assurance is provided. 

 
4.2 The option set out in paragraph 3.2 represents an opportunity missed 

to receive an important source of assurance to assist the Committee to 
fulfil its role effectively.  

 
5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY.IT) 
 

5.1 Resources are met from Internal Audit and Risk Management budget. 
 

5.2 Regular reviews of risk management arrangements should safeguard 
the council’s assets and ensure that value for money is achieved in the 
use of resources. There are no staffing, property or IT implications. 

 
6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY, 

SECTION 17 – CRIME AND DISORDER, RISK AND OTHER) 
 

6.1 The Chief Financial Officer has a statutory duty under the provisions of 
the Local Government Act 1972 to ensure the proper administration of 
the council’s financial affairs. The council also has a duty under the 
Local Government Act 1999 to make arrangements to secure 
continuous improvement in the way in which its functions are 
exercised, having regard to a combination of economy, efficiency and 
effectiveness.  

 
6.2 The evaluation of the council’s arrangements will help to promote good 

corporate governance. Risk management work, as a component of the 
council’s internal control framework is a key source of assurance to 
support the Annual Governance Statement. The risk management 
framework addresses all key risks the council may face. It promotes 
appropriate action to manage risks to an appropriate level. 

 
7. OUTCOMES OF CONSULTATION  
 

7.1 The Strategic Risk Management Group is made up of representatives 
from all services and is therefore risk management outcomes are the 
result of a comprehensive consultation process.  

 
 
 
 
 
 
 
 
 
 
 



8. RECOMMENDATION 
 
8.1 The Audit Committee should consider the assurance provided by the 

Risk Management progress report on the adequacy of risk 
management arrangements detailed.  
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In May 2006, the claimant
was taking his son to school
when he slipped on a manhole
cover near the school building,
fracturing his wrist. The
claimant claimed damages
from the defendant, who was
occupier for the purposes of
the claimant’s allegations of
breach of duty under the
Occupiers’ Liability Act 1957.
It had been raining and the

smooth surface of the manhole
cover had become slippery. The
claimant alleged that the
school caretaker told him that
he, the caretaker, had been
asking for some time for the
smooth types of manhole cover
to be changed. At trial, the
caretaker vigorously denied
this. He said he had no reason
to be concerned about the
covers and there were similar
manhole covers around the
school premises which had
been in place for many years. 
There had been no similar

accidents or complaints
recorded about the covers for
at least the previous 25 years.

Anti-slip paint was applied
after the claimant’s fall but this
was only a precaution after the
subject was raised during
major works at the school.The
judge held that the claimant
had sustained injury after
slipping on the manhole cover
but accepted, in the absence of
previous similar incidents, that
there was no reason for the
school or the defendant to be
concerned about the covers. 
There was no requirement to

operate a system of risk
assessments in this situation
and, had one been carried out,
it would not have identified
anything unusual or hazardous
about the covers. Applying
anti-slip paint after the
claimant’s accident was not
evidence of the defendant’s
breach of duty under the Act
to take reasonable care for
visitors’ safety; the court
accepted it was simply a
precautionary measure. The
defendant had not breached its
duty and the claim was
dismissed.

Welcome to the first edition of Risk Roundup, the new quarterly publication sponsored by the
council's strategic risk management group.

It aims to give you a regular summary of current cases and issues in the field of risk management
that could have an effect on the way the council works. We hope you find it interesting.

SLIPPING ACCIDENTS – MANHOLE COVERS
Walters v Bridgend County Borough Council, 03.10.08, Bridgend County Court

Tree roots - who’s
responsible?
page 2

Issue 1
April 2009

A quarterly digest of risk management issues

Slip claim dismissed
This ruling regarding
occupiers’ liability
confirms that courts are
prepared to accept that
accidents do happen,
particularly where a
particular feature of the
premises is concerned,
such as a manhole cover.
These covers can be
slippery but that does not
necessarily point to them
presenting a foreseeable
risk of injury, either when
they are coated, post-
accident, with anti-slip
paint or where there have
been no previous
complaints or accidents
concerning them. 



While walking in Port
Sunlight Village, a conservation
area, in June 2005, the
claimant tripped over a
protruding tree root, injuring
her foot. She claimed damages
from the defendant, alleging
negligence, nuisance and
breach of duty to maintain the
highway under s.41 Highways
Act 1980 (the Act). Damages
were agreed at £4,000 subject
to liability. 
The defendant argued that

they operated a reasonable,
annual inspection system under
s.58 of the Act. The district
judge dismissed the claim at
trial, ruling that the highway
was not damaged and that
there must be many similar
highway protrusions from tree
roots. A tree root, though
possibly a hazard, was not an
actionable defect. 
The claimant appealed and

the court agreed with the trial
judge that the area in question

was part of the highway and
liable to be maintained as such.
The area had been in the same
condition for the preceding 17
years without complaint or
incident and the paving slabs
were not out of repair.
The court held that

pedestrians would not be
expected to walk across the
“obvious and substantial” tree
roots “except in moments of
inadvertence”, but on the
paving stones, which were not
dangerous.The court
considered the s.58 defence
and held that, had there been

a breach of duty, this defence
would probably have failed
because it would have been
unreasonable not to repair a
defect. 
With regard to nuisance on

the highway, the court held
that this only arises if an
unreasonable use of the
highway causes a danger to its
users. The court rejected the
argument that the tree roots
were a danger or an
unreasonable use of the
highway. It also rejected the
allegations of negligence and
the appeal failed.

Tree root trip case fails

Although only a county court appeal, this is a helpful
clarification for highway authorities of liability for areas
of protruding tree roots on public footpaths. The court
distinguished obstructions or defects within areas of a
highway expected to be used, from adjacent but slightly
separate areas. Here, a delineated area of tree roots lay
immediately adjacent to the footpath. The highway
authority could not reasonably expect that pedestrians or
other users would walk across the tree roots rather than
keeping to the spacious, undamaged footpath. 

The claimant had been called to collect her
nine year old grandson from primary school as
he was poorly. As they walked to the school
gate, the available walking area of the tarmac
footpath narrowed due to cars having partly
parked along it. The child walked on the path
itself and the claimant walked along the edge.
She then tripped and fell over what she alleged
was a protruding tree root, fracturing her fifth
toe. The injury was likely to result in a degree of
permanent symptoms. 
The claimant sought damages from the

defendant as occupier of the school premises.
She alleged that, either negligently and/or in
breach of its obligations under the Occupiers’
Liability Act 1957, the defendant had breached
its duty to take reasonable care for her safety.
She made several other allegations including
failure to remove the roots and failure to keep
the grassed area, adjacent to the footpath, level.
The defendant argued that the area was

reasonably safe and that it was not under a duty
to maintain the area to the standards of a
bowling green. It also argued that there had
been no previous complaints and took issue with
the claimant’s three conflicting versions of how

she tripped.
The judge, however, held that the claimant

was an entirely credible witness. He held that,
with cars parked partly on the footpath, it was
reasonably foreseeable that a pedestrian might
walk on the grass verge. The verge contained a
hazard, the tree root, over which a person might
be caused to trip and suffer injury. 
The judge rejected the argument of

contributory negligence, ruling that “if there
were ever a place where a pedestrian would not
be wholly focused on their surroundings, that
would be on the way to and from a school.”
The claim succeeded and the claimant was
awarded the sum previously agreed, subject to
liability, of £2,850. 

School liable for injury

This ruling illustrates that the level of care
to be expected by pedestrians for their
own safety might be low where they trip
on school premises while concentrating on
accompanying young and/or distressed
children. Despite the claimant’s three
inconsistent versions of how she fell,  the
judge accepted that she did so at  or
about the place alleged and that  the
defendant was responsible.
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“A tree root,
though
possibly a
hazard, was
not an
actionable
defect”

Pedestrians might take
less care when
accompanying children

North Lincolnshire Council Risk Roundup April 09

HIGHWAYS – TREE ROOTS – ACTIONABLE DEFECT
Spencer v Wirral Metropolitan Borough Council, 16.7.08, Liverpool County Court

OCCUPIERS’ LIABILITY – SCHOOL PREMISES
Huxley v Dudley Metropolitan Borough Council, 02.6.08, Dudley County Court



State schools are taking on more responsibili-
ties in their drive to act  as community hubs. The
traditional boundaries that once kept schools
separate and pupils protected from outside
access  are disappearing. By September 2010,
the Government says all primary and secondary
schools must demonstrate they offer extended
services outside normal school hours. 
Community services including education,

employment, health and social services will take
place on school premises. This ties in with the
joined-up approach of the Government’s Every
Child Matters agenda linking schools with
healthcare providers and voluntary groups in the
community. Similarly, the Sure Start initiative
draws together education, childcare, health and
family support for the under-fives. Other
facilities hosted by schools range from childcare
to homework and film clubs. 
Although 65% of schools offer a full

programme of out of hours activities, the
Government wants full participation and is
encouraging parents to lobby for extended
activities in every school in the country. Schools
already provide extra learning-related activities
like homework clubs. They will build on this so
all children can have some additional supervised
support and can continue to learn and develop
outside normal school hours. This support will
be tailored so children who are falling behind
their peers will receive extra support. There is
also education through entertainment. In
September 2008 a nationwide government
backed film club was launched. Over the next
three years it be rolled out to 7,000 schools. It
helps teachers and pupils form clubs to show
movies from all eras and from around the world.
Crucially, community hub services will include

adults; parents in particular. The Government
envisages schools hosting groups that provide
help in parenting skills and child behaviour
management as well  as practical courses for
adults, such as information and communications
technology (ICT), literacy and numeracy
coaching, healthy eating and managing
finances.Many schools already offer extended
access, but the Government wants this to go
much further with a wide range of activities and
scope of people using them.  

Avoidable risks
Schools that enter partnerships with community-
based organisations to deliver these additional
services need to assess new risks. They have to
make sure whatever activities take place on their
premises are properly project managed and
controlled. They need to know that activities are
for the long-term benefit to the community and
that the local education authority monitors and
reviews those involved.
Business continuity planning is an important

consideration. If school facilities are
unexpectedly unavailable, can the activity still
take place? Risks such as arson and vandalism
rise with an influx of people onto school
premises. Schools should ensure community
groups know the correct fire drill, are trained to
use fire fighting equipment, know where muster
points are and how to contact the fire brigade.  

Design for safety
The Building Schools for the Future programme
is a chance for design to take into consideration
extended use. For example, locating community
facilities at the front of a school where access is
more secure and easier to control. Different use
of space could be an issue in new schools: an
atrium lacking sprinklers used by a community
group could pose a greater fire risk.

Security issues
A community hub facility needs the right level of
security to protect young people but allow
activities to take place. One example of poor
security involved Portakabins located on a
school’s playing field, where it became apparent
that members of the public could walk into
classrooms unmonitored.
It may be necessary to partition areas used by

community groups from the main school where,
for example, expensive computer equipment
might be vulnerable to opportunistic thieves.
Access control and intruder alarms need to be
zoned according to space use. Simple checks
need to be maintained, including locking
windows and doors and operating external
lighting if activities take place after dark or early
in the morning. 

Health and safety
While responsibility if accidents occur is usually
with the community group running the activity,
a school could be liable if the premises or
equipment are poorly maintained. However, if a
school can demonstrate it took reasonable steps
to ensure safety then liability will usually lie with
the community group. The questions of
appropriate insurance and whether a school is
indemnified when it introduces new community
activities on site should be carefully considered.

Good communication
Schools need to communicate to their
communities about shared facilities and
resources, explaining how they benefit the wider
society, from youngsters to old age pensioners.
Highly visible promotion will help create a
positive view of community hubs in schools and
reduce risks from mis-use or damage to facilities.
Parents can now visit a new directory detailing
extended schools' provision across the country.
at: schoolsfinder.direct.gov.uk.

Risks rise as school role grows

“A
community
hub facility
needs the
right level of
security to
protect
young
people but
allow
activities to
take place”
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Schools already run
homework clubs
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Fall death reminder

This prosecution cautions
public service organisations
responsible for care homes to
identify and manage risks
within the workplace.
A 56 year old resident of the

defendant care home fell while
staff were lifting him from a
chair to his bed. They needed
to use a hoist due to the
resident’s physical disabilities.
However, the defendant’s
employee who used the hoist
failed to attach the sling
properly with the result that,
during the hoist, the resident
fell. He sustained fractures to
his hip bone and elbow,

developed sepsis and died. The
coroner found that the
accident with the hoist
contributed to his death.

The defendant pleaded
guilty to breaching s3(1) of the
Health and Safety at Work etc
Act 1974. This requires all
employers to ensure, so far as
reasonably practicable, that
those whom they do not
employ though might be
affected by their business, are
not exposed to health and
safety risks. They were fined
£10,000 and ordered to pay
costs of just under £2,500.

Accident reveals training need
This accident highlights the
importance, to those
running care homes or
providing other health
services where such
equipment is used, of
ensuring that proper risk
management procedures
are operated. This was an
accident that was
avoidable, had the
employer ensured a safe
system of work where staff
are properly trained in the
use of all equipment and
made aware of potential
risks.

While every effort has been made to ensure the accuracy of these reports, this publication is
intended as a general overview and is not intended, and should not be used, as a substitute for
taking legal advice in any specific situation. Neither Zurich Municipal, nor any member of the Zurich
group of companies, will accept any responsibility for any actions taken or not taken on the basis of
this publication.
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This is another reminder of the need for all
employers who require employees to work at
height to implement safe working procedures.
In July 2006 a 22 year old man, working for

sub-contractors of the defendant as a concrete
layer, fell four metres through a hole into the
well of a lift shaft. The Health and Safety
Executive (HSE) concluded that the lift shaft was
inadequately covered and the edges were
inadequately protected.
The defendant had placed a layer of boarding

across the void into the lift shaft. When the
injured person stepped onto it, it collapsed and
he fell through, suffering serious injury. The HSE
said that he was lucky not to have died and that
the inadequate boarding was more dangerous
than the opening itself because it gave workers
a false sense of security. 

The defendant pleaded guilty to a breach of
s.3(1) of the Health and Safety at Work etc Act
1974 and to a breach of regulation 6(3) of the
Work at Height Regulations 2005. It was fined
£12,000 and £3,000 respectively.

This prosecution is an example of how
serious injuries can occur where voids at
construction sites have been inadequately
covered or the area itself not properly
protected. Here, the lift shaft was covered
but this created a greater potential
hazard through falsely appearing to be
sufficiently robust for a person to walk
over it. The HSE issued a reminder that
falls from height “remain the most
common cause of deaths in the
workplace.” 

If you want further information or advice, please contact the insurance and risk
management team:
Rob Walters Insurance & Risk Manager 01724 296072
Maureen Lyons Senior Insurance Officer 01724 296075
Russ Kirman Insurance & Risk Management Officer 01724 296074
Katy Shipp Insurance Officer 01724 296073

Falls from
height are a

common cause
of death at work

The council gratefully acknowledges the contribution made by its insurers, Zurich Municipal, in
providing articles for this publication.

Any employee intending to take action arising out of these articles should, if in any doubt, contact
the council’s legal section for advice before doing so.

CARE HOMES – HOISTS
MacIntyre Care Home, 04.11.08, St Albans Magistrates’ Court

FALL FROM HEIGHT
J & D Property Services Ltd, 12.9.08, Liverpool Magistrates’ Court


