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DRAFT NATIONAL POLICY STATEMENT FOR PORTS 
 
 
 
 
 
 
 
 
 
 
2. BACKGROUND INFORMATION 
 
2.1 The Draft National Planning Statement for Ports (NPS) is one of seven NPSs 

published in November 2009 (five more NPSs will be published in 2010) for 
consultation by the Government. The 2008 Planning Act introduced a new 
planning system for major applications to build nationally significant 
infrastructure facilities in England and Wales. The new system covers a 
number of different types of Nationally Significant Infrastructure Projects 
(NSIPs) in NPS’s. Under the new system the national policy on infrastructure 
can be reviewed by the Secretary of State if there is a change in 
circumstances. A new independent body, the Infrastructure Planning 
Commission (IPC), will examine and decide planning applications for NSIP, 
using the criteria on national need, benefits and impacts set out in the NPS, 
and consideration of evidence put forward on potential local effects. 

  
2.2 The Government has set a time limit for consultation for NPS for Ports which 

will close on 15th February 2010. After that, consideration in parliament by the 
Commons select Committee on Transport will continue, but is expected to 
report by the end of March 2010. Following the receipt of Royal Assent to the 
Marine and Coastal Access Bill, port applications below the IPC thresholds 
will in future be dealt with by the Marine Management Organisation (MMO) 
which is to be established on Tyneside. The MMO together with the Secretary 
of State for Transport will have responsibility for decision on the making 
seaward side of the low water tide mark and will advise the IPC on marine 
spatial planning matters and on certain deemed consents. 

 
2.3 The Draft NPS is structured in two parts. The first part sets out Government 

policy regarding the need for additional capacity in the port sector. The 
second part outlines the Government’s policy on the weight to be given to 
different impacts when assessing individual development applications. The 
NPS for Ports aims to: 

PLANNING COMMITTEE 

 
1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To inform members of the Draft National Policy Statement for 
Ports. 

 
1.2 To seek agreement to the proposed Council response to the Draft 

National Policy Statement for Ports.   



 

 
• encourage sustainable port development to cater for long term forecast 

growth in imports and exports by sea, with a competitive and efficient port 
industry; 
 

• enable the ports industry to make informed judgements about when and 
where new development might take place, including encouraging the port 
operators to develop master plans as the basis for engaging with their 
neighbours, users and other stakeholders from the earliest stage of project 
formulation; and 
 

• ensure, within master planning, that all proposed developments satisfy the 
relevant legal environmental and social constraints and objectives, 
including addressing criteria issues of good design, climate change 
adaptation, habitats, road and rail connections, air emissions, noise, waste 
management and water quality and resources.   

 
3. OPTIONS FOR CONSIDERATION 
 
3.1 The NPS consultation for Ports lists 36 specific questions to be answered but 

after assessing the questions it is considered that it will be more appropriate 
to give an overview in response to the consultation.   

 
3.2 The NPS for Ports proposes that the decision making authorities for major 

port applications will be the IPC. The proposed thresholds for major port 
applications  are listed in paragraph 3.5. Consents for non-NSIP projects 
located on the seaward side of the low water tide mark would be considered 
by the Secretary of State for Transport under the Harbours Act, with 
consideration by the MMO. It is understood that the Local Planning Authority 
will still have the decision making responsibility for port related applications 
that are below the thresholds and located on the landward side of the low 
water tide mark, although the NPS does not make this explicitly clear. The 
NPS also intends to constitute potential material considerations for 
applications for port development which fall below the thresholds for a NSIP 
identified in the Act. These material considerations will apply to planning 
applications that are below the thresholds and submitted to the MMO, but it is 
not clear whether they will apply to planning applications determined by the 
LPA.  

 
3.3 The NPS provides guidance for decision makers including the IPC to balance 

port infrastructure development with all sustainable issues.  
 

• The importance of good design. 
 

• Climate Change Adaptation – coastal change and storm surge, higher 
temperatures and risk of drought need to be taken into consideration. 

 
• Habitats – where protected habitats may be affected (including marine 

habitats impacted by dredging) compliance with relevant European and 
domestic legislation will be required. 

 



 

• Road and Rail connections – a full transport assessment and mitigation of 
impacts required where there may be significant traffic implications. 

 
• Air Emissions – the environmental impacts of emissions need to be taken 

into account and breaches of statutory limits avoided. 
 
• Noise – goods handling and other on-port activities can inevitably be noisy 

and will need to managed and mitigated.   
 
• Waste Management – arrangements for managing waste from vessels and 

from on-port activities will need to be considered. 
 
• Water Quality and Resources –any adverse impacts, including the effect of 

discharges to estuaries, will need to be mitigated. 
 

All these issues must be balanced against: 
 

• the key considerations of the Government’s goals for transport; 
 

• the Government’s “Project Appraisal Framework for Ports (2005)” which 
sets out the material considerations to be taken into account in a 
systematic manner; 
 

• other relevant UK policies and plans, including the Marine Policy 
Statement and any existing marine plans; 
 

• the points raised by consultees and objectors to an application; 
 

• information sought from the applicant, which should be proportionate to 
the scale of proposed development, its likely impact on and vulnerability to 
climate change, as well as all other aspects of conformity with the NPS.  

 
3.4 The NPS encourages the port operators to develop master plans as the basis 

for engaging with their neighbours, users and other stakeholders from the 
earliest stage of project formulation. 

 
3.5 The NPS for Ports does not identify specific locations for port infrastructure 

but sets out the broad need for additional ports capacity up to 2030 and 
beyond, taking such things as freight demand forecasts and the economic 
benefit of ports into account. The government propose to continue the theme 
of meeting need of port capacity with an efficient and competitive industry 
working in the free-market environment. The NPS applies thresholds to major 
developments, located at either an existing or a new port and each adding: 

 
• 500,000 teu containers  – (a teu is a twenty – foot equivalent unit; the 

majority of containers are 40 foot long and so count as 2 teu each); 
 
• 250,000 roll-on-roll-off units, mainly lorries unaccompanied by trailors or 

trade vehicles; or 
 
• 5 million tonnes of other types of cargo. 



 

 
4 ANALYSIS OF OPTIONS 
 
4.1 The thresholds of major port applications (NSIP) and the resource issues they 

create will directly impact on the IPC, MMO and Local Planning Authorities. 
Whilst the NPS explains all the issues to be considered in decision making in 
the consultation process, it does not set out the future role of the Local 
Planning Authority (LPA) in terms of the consultation process. It is presumed 
that the LPA should become a major consultee of both the IPC and MMO 
decision making processes, irrespective of the thresholds and decision 
making responsibilities. It is also assumed that the planning application fee for 
NSIPs will go to the IPC but the LPA is still likely to be heavily involved in the 
consultation to all port planning applications. This is of real concern as it 
would reduce potential income to the LPA but still require the LPA staff 
resources to be applied to each planning application. It is also not clear how 
strategic planning will develop in terms of the future role of spatial planning 
and the Local Development Framework within the port areas.  

 
4.2 Clarification of the LPA role is required. Clarification of how to define a port 

application is also required. For example Able UK have recently registered a 
planning application (fee to the Council being £250,000) of major proportions 
for port related facilities on the landward side of the low water tide mark that 
will require considerable infrastructure to be developed. However, the 
application is not for a port (in terms of jetties and wharves) but for port 
related facilities on land and it would be difficult to apply the proposed NSIP 
thresholds outlined in paragraph 3.5.  

  
4.3 The NPS confirms that the port industry will have to expand to cope with 

demand. However, the NPS seems to be heavily biased towards existing 
container ports in the congested south and south east of the UK.  Whilst 
national forecasts rightly suggest that expansion of port capacity will resume 
after the recession, the NPS states that this is most likely to occur in the 
container and roll-on-roll off sectors.  

 
4.4 The South Humber Bank Gateway Board and Gateway Delivery Group is 

currently investigating how port expansion on land adjacent to Immingham 
Port and the Humber Sea Terminal can be developed in terms of future 
infrastructure. Significant levels of investment have gone into, and will 
continue to go into, the development of port infrastructure, within and 
surrounding to the South Humber Bank Employment site - this includes 
highway, rail, drainage, flood alleviation and ecology infrastructure. The NPS 
needs to be more specific on roles and responsibilities with regard to the 
surface access to ports. This has been identified and features heavily in local 
planning and sub-regional strategic literature. Delays to key schemes, which 
have been affirmed and re-affirmed as regionally significant, such as the A160 
Highway Improvement Scheme at  the South Humber Bank and the North 
Killingholme rail loop, have been unnecessarily delayed, threatening the 
South Humber Ports collective position as the largest complex (tonnage) in 
the UK. 

 



 

4.5 One of the main reasons in the business case for the development of the 
South Humber Bank is that its location is ideally suited for trade between 
Europe and north of the UK. Also the large area of flat land adjacent to a deep 
water channel (the Humber Estuary) and existing ports can be sustainably 
developed in an area of the UK that has good road and rail access and is not 
congested in comparison with the south and south east of the UK. This latter 
point is relevant to northern ports and, more particularly the South Humber 
Bank ports, their strategic role in alleviating congestion in south and south 
east UK, whilst reducing the need for land based vehicular miles. This would 
be a positive approach towards reducing UK CO2 emissions and helping 
towards reduce the affects of climate change.   

 
4.6 Immingham Port is and has been for many years the largest port (by tonnage 

of cargo handled) in the UK and the 1000+ hectare South Humber Bank 
Employment site (800 hectares of which is in North Lincolnshire) is allocated 
to support further growth of the port industry. The South Humber Bank 
Gateway Board and Delivery group are examining how the ports could grow 
further. This includes extending the port to allow the growth of more value 
added port-related industries such as manufacturing and containers. The 
South Humber Bank is the ideal location for development of facilities in the 
predicted growth sectors and, whilst acknowledging that Government does 
not wish to dictate where development should occur, should be recognised as 
an area of strategic national importance in terms of increasing sustainable UK 
ports capacity.  

 
4.7 It is of concern that the NPS sets out why it is considered to be in the national 

interest for ports not only to meet the total estimated need for new capacity, 
but also to adapt to changing patterns of demand, encourage competition and 
build national resilience, but does not give the South Humber Ports any 
recognition of their standing as UK's number one port complex (tonnage 
through-put) and the potential they offer for greater expansion to meet 
capacity estimates. It is noted that the NPS highlights the ports of Felixstowe, 
Harwich, London, Teesport, Liverpool and Bristol, in terms of economic 
growth, since 2005 – during this time the South Humber Ports have 
consistently outstripped these ports in terms of increased and total tonnage.  

 
4.8 Whilst the NPS states clearly that the Government does not wish to dictate 

where port development should occur, there should be recognition (together 
with other ports listed) in the NPS of the existing and potential role of the 
South Humber Bank ports in contributing considerably towards meeting the 
future increase in sustainable UK port capacity and helping to relieve those 
ports in the congested south and south east of the UK. At the very least the 
NPS should include reference to the Department for Transport's Provisional 
Port Statistics, published on a quarterly basis, to show the performance of the 
existing UK ports in terms of the tonnage of cargo handled, and the enormous 
potential for growth at the South Humber Bank in terms of land allocation. 

 
4.9 The NPS covers a large section on guidance on assessment for both potential 

submitters of planning applications and decision makers. Substantial 
guidance is included and the topics covered have been summarised in 
paragraph 3.2 of this report. The coverage is comprehensive in relation to 



 

issues to be addressed and detailed on each subject. However, the subject 
matter is no different to the issues that would have to be covered under the 
present planning application system involving the LPA. The difference is that 
the issues to be addressed have been formally set out in one document and 
will provide guidance on all port applications. 

 
5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
  
5.1  Financial – The fee income to the Council’s Development Control service will 

not be received by the Council regarding the submission of NISP planning 
applications for port development.  Those applications that trigger the 
thresholds set out in paragraph 3.5 will be decided by the IPC and the 
planning application fee will go to the IPC. 

 
5.2  Staffing – The Council will become a consultee regarding NISP planning 

applications for port development but it is expected that the Council will still be 
heavily involved. Work will continue to be undertaken by staff from within the 
Spatial Planning and Development Control teams in partnership with other 
Council services and key stakeholders. 

 
5.3  Property & IT – There are no property or IT implications. 
 
 
6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY, 

SECTION 17 - CRIME AND DISORDER, RISK AND OTHER) 
 
6.1  Statutory – The adoption by the Government of the NPS for Ports and the 

formation of the IPC will give statutory control by the Government over NSIP 
port planning applications. The Council will cease being the decision making 
authority and will be reduced to taking the role of consultee (although this is 
not clarified in the NPS). 

 
6.2  Environmental – The NPS sets out guidance on the process for considering 

environmental issues on the submission to either the IPC or the MMO. The 
NPS states that environmental and sustainability issues will form an integral 
part of the IPC and MMO process. It is assumed that the Council will be able 
to influence planning applications for port development regarding 
environmental issues through the process of consultation with the IPC or 
MMO (although this is not clarified in the NPS). 

 
6.3  Diversity – It is assumed that all groups of the community (as relevant to 

planning applications for port development) will be consulted on appropriate 
planning applications submitted to the IPC or MMO. The NPS states that 
objector’s and consultee comments must be considered with all relevant 
issues. The government has its own standard code of practice in relation to 
consultation of their documents – the NPS sets out this code of practice. 

 
6.4  There are no direct implications under Section 17.  
 
 
 



 

 
 
7 OUTCOMES OF CONSULTATION  
 
7.1 The Government public consultation on the Draft National Policy Statement 

for Ports finishes on 15th February 2010 and the outcomes of the consultation 
will be known sometime in March 2010. 

 
7.2 All relevant council officers have been consulted. 
 
  
8. RECOMMENDATIONS 
 
8.1  The contents of the report are noted. 
 
8.2 A response to be sent to DoT, requesting that the North Lincolnshire Council 

observations on the first Draft NPS for Ports, as indicated in paragraphs 4.1 to 
4.9 above be taken into consideration. 
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