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2. BACKGROUND INFORMATION 
 

2.1 The Wildlife and Countryside Act 1981 places a duty on the surveying 
authorities to maintain a definitive map or maps for public inspection. 
The duty extends, moreover, to keeping the map and its accompanying 
written schedule, the definitive statement, under continuous review. 
The proposed diversion order, if made, would clear an anomaly on the 
definitive map.  

2.2 The current route of Public Footpath 50 follows the line of the old 
floodbank. The bank was moved a good number of years ago to its 
present alignment. The former line is currently unwalkable and illogical. 

2.3 The section of Public Footpath 50 in question proceeds in a first south-
easterly, then north-easterly, then south-easterly direction from a point 
on the existing footpath on the sea defence wall to its junction with the 
continuation of the footpath, again along the sea defence wall.  

2.4 The proposal meets the tests to which a diversion order under section 
119 is subject, e.g. that the diversion shall not alter a point of 
termination of the path or way otherwise than to a point which is on the 
same highway, or a highway connected with it, and which is 
substantially as convenient to the public. The proposed route being 
only slightly longer.  

2.5 Appendix One shows the 359-metre-long public footpath to which the 
proposal to divert applies. It also shows the 378-metre-long public 
footpath that would replace it. 
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1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To divert a section of Public Footpath 50 within the parish of East Halton. 

1.2 The key points in this report are: 

a) FP50 leaves the sea defence wall and proceeds over a field to its 
junction with the continuation of the existing footpath, again along the 
sea defence wall.  



2.6 In deciding to make the order, consideration was given to the North 
Lincolnshire Rights of Way Improvement Plan, especially:  “remove all 
long term problems”.  

 
3. OPTIONS FOR CONSIDERATION 
 

3.1 Make the diversion under section 119 of the Highways Act in the 
interests of the public. 

3.2 Decline to make the diversion. 
 

 
4. ANALYSIS OF OPTIONS 

 
4.1    The proposal would take the footpath in a first north-easterly direction for 

238 metres, and then in a south-easterly direction for 140 metres to a 
point on the existing footpath along the sea defence wall.  

 
4.2 The width of the proposed footpath would be two metres. The route is 

only slightly longer (about 19 metres) than the present one. It is 
suitable underfoot for use as a footpath. 

 
4.3     North Lincolnshire Council must agree that in the interests of the public 

it is expedient that the line of Public Footpath 50 be diverted. It appears 
that the diversion would be substantially as convenient to walkers and 
would take the path onto the current signposted and walked route. 

 
4.1 There appears to be no case for rejecting the application to divert. 

 
 
5. RESOURCE AND OTHER IMPLICATIONS  
  

5.1      Financial 

5.1.1 As the order would clear a long-term problem, the proposed 
route having been signposted and walked by members of the 
public for many years, the full cost of advertising and 
administering the making and confirmation of the order under 
the Highways Act 1980, section 119 to be met by North 
Lincolnshire Council from the Environment Team’s existing 
approved budget. This should not exceed £1,000, including staff 
time.  

5.1.2 There would be no additional expenses incurred. 
  
5.1.3 If objections were received to the making of an order, steps 

would be required to take the path from the field at point B to 
join the existing footpath along the sea defence wall. 

 
5.2      Staffing 

5.2.1 From within the existing complement of the Environment Team. 



6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL AND RISK) 
 
      6.1      Statutory 

6.1.1 It appears to North Lincolnshire Council that, in the interests of 
the public, it is expedient that part of the line of Public Footpath 
50 should be diverted (Highways Act 1980, section 119(1)). 

6.1.2 The definitive map and statement must reflect any change. This 
must be done “as soon as practicable”. This is because we have 
a statutory duty to keep map and statement “under continuous 
review”. The definitive map is the public’s record of what public 
rights of way exist and where they are located. The definitive 
statement is the map’s schedule. It contains information such as 
width, limitations and route description. Modification can be by 
separate order. This is not advertised because it records a 
factual event. Namely, a diversion has taken place. Therefore it 
is not open to dispute. Or the diversion order can be a combined 
one. This means the map and statement are automatically 
modified as soon as the diversion order takes effect (Wildlife and 
Countryside Act 1981, section 53A). The modification element of 
a combined order cannot be challenged either. 

6.1.3 For the test that must be met under Highways Act 1980, section 
119, see Appendix Two. 

6.2     Environmental  

6.2.1 The width of the diverted footpath would be two metres. 

6.3      Risk 

6.3.1 Diversion orders can be objected to. North Lincolnshire Council 
cannot confirm orders with outstanding objections or 
representations duly served. We can formally resolve not to 
pursue an objected to order to confirmation. Or we can refer it to 
the Secretary of State for Environment, Food and Rural Affairs. 

6.3.2 An objection from a statutory undertaker can become subject to 
special parliamentary procedure.  This is if the order creates a 
public right of way over land covered by works used for the 
purpose of their undertaking. 

6.3.3 The Secretary of State uses written representations, hearings or 
inquiries. We must normally meet our own costs. However, in 
the case of inquiries we can claim costs against a third party we 
think has been acting unreasonably. 

 
7.       OUTCOMES OF CONSULTATION  
 

7.1 All user groups, statutory undertakers and East Halton Parish Council 
have been consulted. None has indicated an intention to object should 
the order be made. 



8. RECOMMENDATIONS 
 

8.1 Approval be given to the making of a diversion order under section 119 
of the Highways Act 1980 to divert part of Public Footpath 50, East 
Halton, as per Appendix One. 

8.2 The order be a combined one using section 53A of the Wildlife and 
Countryside Act 1981 so the “County of Lindsey, Parts of Lindsey 
(Glanford Brigg)” definitive map and statement are modified as soon as 
the path is diverted. 

8.3 Allow North Lincolnshire Council to confirm the order if it is unopposed. 

8.4 Agree to send to Planning Committee a further report should the order 
be duly opposed. 
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                                                                       APPENDIX TWO 
 
 

Highways Act 1980 
 
Section 119 (Diversion of footpaths, bridleways and restricted byways) 

 
(1) Where it appears to a council as respects a footpath, bridleway or 

restricted byway in their area (other than one that is a trunk road or a 
special road) that, in the interests of the owner, lessee or occupier of 
land crossed by the path or way or of the public, it is expedient that the 
line of the path or way, or part of that line, should be diverted (whether 
on to land of the same or another owner, lessee or occupier), the council 
may, subject to subsection (2) below, by order made by them and 
submitted to and confirmed by the Secretary of State, or confirmed as an 
unopposed order: 

 
(a) Create, as from such date as may be specified in the order, any 

such new footpath, bridleway or restricted byway as appears to the 
council requisite for effecting the diversion; and 

(b) Extinguish, as from such date as may be specified in the order or 
determined in accordance with the provisions of subsection (3) 
below, the public right of way over so much of the path or way as 
appears to the council requisite as aforesaid. 

 
An order under this section is referred to in the Act as a “public path 
diversion order”.   

 
(2) A public path diversion order shall not alter a point of termination of         

the path or way- 
 

(a) if that point is not on a highway; or 
(b) (where it is on a highway) otherwise than to another point which is 

on the same highway, or a highway connected with it, and which is 
substantially as convenient to the public. 

 
(6) The Secretary of State shall not confirm a public path diversion order, 

and a council shall not confirm such an order as an unopposed order, 
unless he or, as the case may be, they are satisfied that the diversion to 
be effected by it is expedient as mentioned in subsection (1) above, and 
further that the path or way will not be substantially less convenient to 
the public in consequence of the diversion and that it is expedient to 
confirm the order having regard to the effect which –  

 
(a) the diversion would have on public enjoyment of the path or way as 

a whole;  
(b) the coming into operation of the order would have as respects 

other land served by the existing public right of way; and 



(c) any new public right of way created by the order would have as 
respects the land over which the right is so created and any land 
held with it; 

so, however, that  for the purposes of paragraph (b) and (c) above the 
Secretary of State, or as the case may be, the council shall take into 
account the provisions as to compensation referred to in subsection 
(5)(a) above. 
 

Section 121 (Supplementary provisions as to public path 
extinguishment and diversion orders) 
 
(3) Section 29 above (duty to have regard to agriculture, forestry and nature 

conservation) applies in relation to the making of … public path diversion 
orders … as it applies in relation to the making of public path creation 
agreements and public path creation orders. 

 
(4) The Secretary of State shall not make or confirm … a public path 

diversion order … and a council shall not confirm such an order as an 
unopposed order, if the order extinguishes a right of way over land 
under, in, upon, over, along or across which there is any apparatus 
belonging to or used by statutory undertakers for the purpose of their 
undertaking unless the undertakers have consented to the making or, as 
the case may be, confirmation of the order. 

 
Section 29 (Duty to have regard to agriculture, forestry and nature 
conservation)   
 
(1) In the exercise of their functions under this Part of this Act relating to the 

making of public path creation orders it shall be the duty of councils to 
have due regard to –  

 
(a) the needs of agriculture and forestry, and 
(b) the desirability of conserving flora, fauna and geological and 

physiographical features. 
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