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PUBLIC FOOTPATH 193, BOTTESFORD 
 
 
 
 
 
 
 
 
 
 

2. BACKGROUND INFORMATION 
 

2.1 This matter came before Planning Committee on 9 March 2016, when 
it was decided to defer the matter following the discussion as to 
whether or not to support the officer recommendation (see 
Appendices). This had been to ask the Secretary of State to confirm 
the order with our support and assistance. The Council have a legal 
responsibility to refer the order to the Secretary of State, but the 
Committee required further information to decide upon what basis the 
referral should be made.   

 
2.2 The order in question sought to clarify the width of Public Footpath 193 

where it passes along Croft Lane. In law, where a footpath traverses a 
lane, the width of the footpath is legally presumed to be the lane’s full 
width. Legal presumptions can be rebutted, but this requires evidence 
as to why the width of the footpath in a given case is not the full width 
of the lane. The legal maxim is “once a footpath, always a footpath”. 
North Lincolnshire Council have a duty to prevent obstructions and 
encroachments upon the footpath.    

 
2.3 The length of Croft Lane in question has registered owners. They 

allege the footpath has a width of four feet only. The actual width of the 
lane is thought to be boundary to boundary. They have erected a fence 
to partition the footpath accordingly. They have not, however, 
explained why they believe the footpath is not the full width of the lane. 
Footpaths have a variety of widths.  

 
2.4 The order will determine whether or not the width of the footpath is 

indeed the full width of the lane. It does not serve to create additional 
width; only to record the current actual width. Without the order, the 
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1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To determine the council’s stance in referring an order to the 
Secretary of State. 

 

 



uncertainty would have lingered on. This is not in the interests of any 
party.   

 
2.5 But as well as the legal presumption that the lane is the full width, there 

is further supportive evidence. This is in the form of the Bottesford 
Inclosure Award 1797 and the Finance Act 1910.  

 
2.6 The Bottesford Inclosure Award 1797 set out Croft Lane and gave it a 

width of thirty feet. The adjacent allotments were set out separately 
from Croft Lane. The award also required the adjacent allottees to 
maintain their fences for ever after adjacent to Croft Lane. Under the 
terms of the award, therefore, the width of Croft Lane cannot in law 
vary.            

 
2.7 The Finance Act 1910 subsequently taxed all private land. The 

Valuation Office plotted all taxable land on Ordnance Survey maps. 
This they did using thick coloured lines. The map for Croft Lane shows 
Croft Lane uncoloured. This is evidence that Croft Lane was not 
private. Moreover, the adjacent plots correspond with those set out 
under the award in terms of area.         

 
2.8 This was the evidence that was included in the report to the Director 

dated 10 February 2015 and was the basis that the Director approved 
the order with a referral to be made to the Secretary of State with the 
appropriate endorsement from the Planning Committee.   

 
 
3. OPTIONS FOR CONSIDERATION 
 

3.1 The above evidence was sufficient for a Director to indicate initial 
approval that the order be made. However, as the order following 
publication was contested, it must therefore be referred to the 
Secretary of State. We cannot revoke it.    

 
3.2 Members have already discussed whether they want to support the 

order. The remaining options are therefore either not to support the 
order or to take a neutral stance when referring the order to the 
Secretary of State.     

 
 
4. ANALYSIS OF OPTIONS 
  

4.1 Members can choose to support the order for the reasons given. 
 
4.2 If we choose not to support the order, members need to give reasons 

to the Planning Inspectorate. This could include, for example, the 
finding of new evidence since the making of the order. There does not 
appear to be any new evidence in this case.    

 

 



4.3 However, as an alternative, members could decide that the evidence 
was, on reflection, more finely balanced than had at first been 
appreciated. In which case, members on behalf of North Lincolnshire 
Council could adopt a neutral stance when the referral is made.   

 
4.4 But whichever stance we take, the Secretary of State could decide to 

confirm the order regardless.   
 
 
5. RESOURCE IMPLICATIONS 
  
 5.1 Financial 
  

5.1.1 The Environment Team’s existing budget will meet all costs 
arising from referral of the order to the Secretary of State. The 
Secretary of State will determine the order by one of three 
means: written representations, hearing or inquiry. All three 
options will incur the cost of staff time (minimal if we take a 
neutral stance). An inquiry would incur the additional cost of 
hiring a village hall, probably for one day only. This would 
typically cost about £80. If the order were confirmed, we should 
have to publish notice in the press. This would cost about £200 
(though an imminent legislative change should negate this cost 
by allowing us to publish on our website only). 

 
 5.2 There are no other resource implications to highlight. 
 
 
6. OUTCOMES OF INTEGRATED IMPACT ASSESSMENT (IF APPLICABLE) 
 
 6.1 Not applicable. 
  
  
7. OUTCOMES OF CONSULTATION AND CONFLICTS OF INTERESTS 

DECLARED 
 

7.1 When advertised, we served notice on all relevant parties, as required. 
We received no objections other than those referred to above. Local 
ward councillors were consulted prior to the making of the order and 
raised no concerns regarding the proposals. 

 
  
8. RECOMMENDATIONS 
 

8.1 It is recommended that the order remains that the Committee authorise 
the submission of the order to the Secretary of State. Furthermore, that 
we tell her that we support the order and that we wish to participate 
fully in her chosen means of arbitration.  

 

 



8.2 In the event that members do not consider supporting the order is 
appropriate, it is recommended that North Lincolnshire Council adopt a 
neutral stance in referring the order to the Secretary of State. This 
could be on the basis that the evidence is more finely balanced than 
was first thought to be the case.  

 
8.3 If this recommendation is not adopted, the only remaining option is to 

take an active position against the order’s confirmation. But members 
should need to be able to justify such a stance by giving reasons.  
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