
Report 
 
SBE Complaint Number 2008/22 
 
CONFIDENTIAL 
 
1. Introduction 
 

1.1 This report has been commissioned by North Lincolnshire Council’s 
Monitoring Officer following a decision by the Standards Committee’s 
Assessment Sub Committee. 

 
1.2 The Assessment Sub Committee, in accordance with section 57A(2) Local 

Government Act 2000 as amended, decided to refer the allegation for 
investigation. The Local Government and Public Involvement in Health Act 
2007 amends the Local Government Act 2000 which now provides for local 
assessment of new complaints that members of relevant authorities may have 
breached the Code of Conduct. The Standards Committee (England) 
Regulations 2008 relate to the conduct of authority members and the 
requirements for dealing with them. 

 
1.3 The investigation was conducted pursuant to the provisions of the above 

regulations. 
 

1.4 This is the final report and will be sent to North Lincolnshire Council’s 
Standards Committee for consideration. 

 
1.5 In preparing this report I have been assisted by my colleague, Mrs Julie 

Dodson, who has taken a shorthand minute of some interviews undertaken. 
 
2. Nature of the Allegation   
 

2.1 On the 1 December 2008, Mr Paul Savage submitted a complaint to the 
Standards Committee via North Lincolnshire Council’s Monitoring Officer 
alleging that Councillor Carl Sherwood had questioned Mr Savage’s integrity 
and competence by comments made on his blog website on 19 November 
2008. 

 
2.2 The complaint was duly considered by the Standards Committee’s Assessment 

Sub Committee who decided that the alleged breaches warranted investigation.  
 
2.3 Mr Savage prepared a very detailed complaint that has been annexed to this 

report. Given the amount of detail contained in the complaint, I do not intend 
to reproduce it here other than to set out the words complained of which 
appeared on Councillor Sherwood’s blogsite on 19 November 2008, namely “I 
apologise in advance to the public for such a waste of time and money and 
suggest the Labour group look at the integrity of their political assistant who 
obviously instigated this investigation”. 

  
      



3. Code of Conduct 
 

3.1 The Council has adopted the Model Code of Conduct for Local Authorities 
under the Local Authorities (Model Code of Conduct) Order 2007.   

 
3.2 The Standards Board Assessment Committee had regard to the following 

paragraphs of the Code: 
 

Paragraph 1 (1)  
 

A member must observe the authority’s code of conduct whenever he- 
 

(a) conducts the business of the authority; 
(b) conducts the business of the office to which he has been elected or 

appointed; or 
(c) acts as a representative of the authority, 

 
and references to a member’s official capacity shall be construed accordingly.    

   
  Paragraph 3 (1) 

You must treat others with respect. 
 
Paragraph 5 
 
You must not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or authority into disrepute. 
 
Paragraph 6(b)(i) and (ii) 
 
You must, when using or authorising the use by others of the resources of your 
authority—  

(i) act in accordance with your authority’s reasonable requirements; 

(ii) ensure that such resources are not used improperly for political 
purposes (including party political purposes);  

 
4. Methodology and interviews undertaken 
 

4.1 All interviews were undertaken at Pittwood House in my presence. My 
colleague, Mrs Dodson who took a full shorthand minute, accompanied me at 
each interview. Such minutes were subsequently produced into a written 
record of the interview, which was subsequently sent to each interviewee to 
check and sign as a true and accurate record of their interview with us. Each 
interviewee was afforded the opportunity to be accompanied at the interview.  

 
4.2 I confined my offer of interview to those persons who were cited as parties. 

Hearsay evidence has not been relied upon. 
 



4.3 Accordingly I offered interviews to the following people: 
 

(a) Mr Paul Savage, the Complainant, on 13 March 2009. 
(b) Councillor Carl Sherwood, on 6 April 2009. 

 
4.4 In addition to undertaking the aforementioned interviews I have also 

considered the following documents:  
 

- Mr Savage’s complaint and appendices dated 1 December 2008.  
- Email from Mr Savage to Mike Wood and others dated 16 March 2009. 
- Letter from Colin Daniel to Cllr Liz Redfern dated 14 October 2008.  
- Labour Group Press Release dated Thursday, January 10 (no year). 
- Labour Group Press Release dated 24 October 2008. 
- Letter from Simon Driver to Cllr Redfern dated 18 November 2008 
- NLC Job Description for post of Political Assistant dated 14 May 2007.   
 

 
5.  The Evidence 
 

Summarised below are what I consider to be the salient points arising from each 
interview. 

 
a)  Mr Paul Savage – interviewed on the 13 March 2009 

  
5.1 Mr Savage said the grounds of this complaint were based on the fact 

that Councillor Sherwood had firstly called his integrity and 
competence into question, and secondly, had alleged that Mr Savage 
has instigated an internal investigation into Councillor Waltham's 
conduct when in fact he had no involvement in that at all. 

 
5.2 Mr Savage then explained why he believed the comments Councillor 

Sherwood made on 19 November 2008 resulted in Councillor 
Sherwood breaching the Code of Conduct:- 

 
(a) Failure to treat others with respect. 

 
(b) Comments are discriminatory against Mr Savage's political 

views. 
 

(c) Failure to comply with equality laws, bullying and intimidating 
an officer of North Lincolnshire Council. 

 
(d) Bringing the council into disrepute. 
 
(e) Inappropriate use of the council's resources. 

 
5.3 In particular, Mr Savage pointed out that the only person(s) who could 

have instigated the investigation into Councillor Waltham's conduct 
was the Chief Executive himself or those members who had requested 
the extraordinary meeting of the council.  In the last regard, Mr Savage 



referred to documentary evidence that clearly showed he was not one 
of the five signatories who had requested this extraordinary meeting.  
Moreover, he pointed out that as he was not an elected member of 

 
North Lincolnshire Council, he could not request extraordinary council 
meetings or instigate any internal investigation in any case. 

 
5.4 In addition, Mr Savage explained that he believed Councillor 

Sherwood's comments breached at least three of the "ten general 
principles of public life" (honesty and integrity, openness and respect 
of others), and why he also believed those comments were defamatory 
as set out by the Defamation Act.  At this point I, as the investigating 
officer, pointed out that I had only been instructed to investigate in 
relation to breaches of the Code of Conduct and that my remit did not 
therefore extend to any breach of the Defamation Act. 

 
5.5 Mr Savage referred to four other similar cases that had been 

investigated by other authorities, details of which were included as 
appendices to his complaint. 

 
5.6 Mr Savage said it was Councillor Grant who had alerted him (by 

telephone) to Councillor Sherwood's comments.  Mr Savage said that a 
lot of councillors use the "Read my Day" website. 

 
5.7 Mr Savage explained that having been a journalist for several years, he 

had a "history with the Conservative Group".  Mr Savage emphasised 
that he "had not had any dealings with the Conservatives whatsoever" 
and that whilst Councillor Sherwood knew who he was (Mr Savage) 
they had never spoken to each other at all. 

 
5.8 When asked how Councillor Sherwood's comments had made Mr 

Savage feel, and whether there had been any negative press as a result 
of these comments, Mr Savage replied that he had no issue with 
justified criticism or fair comment and, as such he had no problem with 
Councillor Sherwood criticising the content of the Labour Group's 
motion to call an extraordinary council meeting.  Indeed, he said he 
expected there to be constructive and non constructive comment on 
labour policies which "goes with the territory between two political 
groups".  However, Mr Savage said he took exception to a personal 
attack on his "integrity and competence" which he believed went 
beyond fair comment.  Also, he pointed out that unlike councillors he 
was unable to defend himself in the public domain, something 
Councillor Sherwood was fully aware of. 

 
5.9 On being asked by people of the Press about Councillor Sherwood's 

comments, Mr Savage said he had not commented in detail but had 
merely said that "the Conservatives don't particularly like me".  In 
arguing that Councillor Sherwood's comments could amount to 
defamation of character, Mr Savage expressed concern that any 
member of the public reading those comments might believe they were 



true and would therefore wonder whether he was good at his job, 
something Mr Savage did not want people to think. 

 
5.10 Mr Savage expressed annoyance, frustration and disappointment that 

as of yesterday (12 March) Councillor Sherwood's comments still 
remained on his blog website even though Mr Savage had reported 
them to his Line Manager, the Leader of the Councillor, and the Chief 
Executive. 

 
b)  Councillor Carl Sherwood - Interviewed on 6 April 2009 
 

5.11 As a preliminary point, Councillor Sherwood said that he did not deny 
making these comments on his blog website.  Also, he accepted that, 
whilst he had not mentioned Mr Savage by name, due to the fact that 
Mr Savage was the only political assistant of the Labour Group 
employed by North Lincolnshire Council, people could easily identify 
him by Councillor Sherwood's remarks. 

 
5.12 Councillor Sherwood explained that he made the remarks in question 

because both the Monitoring Officer and the Chief Executive had 
informed the Labour Group (following its request of 11 November) 
that, as Councillor Waltham's conduct related solely to matters 
associated with his personal life, such matters were not open for 
discussion at a full Council meeting.  Therefore, they had advised the 
Labour Group that the purpose for which the extraordinary full Council 
meeting had been convened was no longer “within the scope of council 
business”.  At this point, Councillor Sherwood produced (and read 
from) a copy of the Chief Executive's letter dated 18 November 2008 
explaining this point.  Nevertheless, the Labour Group had not 
withdrawn its request for an extraordinary meeting to debate the 
allegations against Councillor Waltham, and the meeting was still 
taking place on 19 November 2008. 

 
5.13 Whilst he admitted he had no evidence to support his claim, Councillor 

Sherwood believed that, as Political Assistant to the Labour Group Mr 
Savage must have been the person who had advised the Group on 
whether or not to proceed with this request, given that this is what Mr 
Savage was employed to do. Councillor Sherwood said that in his 
view, Mr Savage had advised the Labour Group wrongly on this 
occasion.  He argued that this was totally unacceptable for an officer in 
such a highly graded responsible post and said that is why he had felt it 
necessary to question Mr Savage's integrity.  Councillor Sherwood 
pointed out however, that his comments had been aimed at Mr Savage 
in his role as Political Assistant rather than to him as a person.  Indeed, 
Councillor Sherwood contended that if he had meant his remarks to be 
of a personal nature, he would have named Mr Savage.  Consequently, 
Councillor Sherwood said that at no time did he believe Mr Savage 
would find his remarks upsetting, disrespectful, offensive or politically 
discriminatory.  Also, Councillor Sherwood commented on how the 
perception of something could differ from person to person.  



 
5.14 Similarly, whilst Councillor Sherwood had no evidence to support his 

claim, he believed that as Political Assistant Mr Savage would have 
advised on the internal investigation into the conduct of Councillor 
Waltham.  

 
5.15 During his interview, Councillor Sherwood produced two press 

releases dated 10 January (no year) and 24 October 2008 that Mr 
Savage had written and in which he had personally attacked Councillor 
Carl Sherwood (and other Councillors).  Councillor Sherwood said that 
there was a lot more press releases where Mr Savage had made 
personal attacks and unfounded allegations against members of the 
Conservative Group. 

 
5.16 Councillor Sherwood also produced a written authority from the 

Licensing Section that disproved Mr Savage's accusation (in 24 
October press release) that Councillor Sherwood and other 
Conservative Councillors had conducted a public consultation exercise 
on 24 October 2008 without the requisite permission. 

 
5.17 Whilst Councillor Sherwood accepted that there was a difference 

between questioning the integrity and honesty of an elected member 
and that of an officer of the Council, he queried why, in the interests of 
fairness, there was no mechanism whereby elected members could 
respond to criticisms made against them by an officer? 

 
5.18 Councillor Sherwood explained how he found the "Readmyday" 

website a useful tool to conduct his political business and to express 
his views publicly and accepted that he was acting in his capacity as a 
councillor when he posted entries on it.  Councillor Sherwood stated 
that he had no reason to believe that he had breached the legal 
disclaimer governing the use of the website and he was satisfied that he 
had complied with the conditions governing the use therein. 

 
5.19 Councillor Sherwood admitted he was concerned that a complaint had 

been made against him, so much so that he hardly used his blog 
website since then, his next entry being on 13 March 2009 (at that 
point the entry forming the follow up complaint by Mr Savage was 
read out to Councillor Sherwood and he was asked to comment upon 
the content). Councillor Sherwood stated that his comments were not 
just aimed at Mr Savage but at some other Councillors too and 
confirmed that in his March blog he was referring to the opinions he 
had initially expressed about the extraordinary full Council meeting. 

 
5.20  Councillor Sherwood stated that he had not intended to leave the 

comments that Mr Savage found offensive on his website and that he 
would remove them once he had learned how to do so. 

 
5.21 Councillor Sherwood said he felt strongly that Mr Savage had "named 

and shamed" him publicly in press releases.  He also stated that given 



Mr Savage's employment status, Councillor Sherwood found it 
difficult to see how his behaviour differed from the elected members 
and why Mr Savage was not then similarly bound to a Code of 
Conduct as elected members were. 
 
 

6. Findings in relation to this matter 
 

6.1 I have considered very carefully the respective accounts given by Mr 
Savage and Councillor Sherwood of the events leading up to Mr 
Savage making his complaint.  Both were clear and unequivocal in 
their respective recollections. 

 
6.2 I am satisfied that Councillor Sherwood placed the comments in 

question on his “Readmyday” blogsite. 
 

6.3  It is worthy of note that the references made to the Code of Conduct by 
Mr Savage in his complaint are quoted directly from the Code of 
Conduct Guidance document and not the legislation itself. I have, of 
course for the purposes of this report referred only to breaches of the 
legislation, and not the Guidance. 

 
6.4 Paragraph 1 of the Code applies a threshold which has to be met in 

order for there to be additional breaches of the Code, it states that: 
 

A member must observe the authority’s code of conduct whenever he- 
 

(a) conducts the business of the authority; 
(b) conducts the business of the office to which he has been elected or 

appointed; or 
(c) acts as a representative of the authority, 

 
and references to a member’s official capacity shall be construed 
accordingly. 

   
I am satisfied that at all material times, Councillor Sherwood was 
acting in his capacity as a Councillor of North Lincolnshire Council. 

 
6.5 In terms of paragraph 3 of the Code, there are several elements which 

could constitute a breach, for the purposes of my investigation, only 
para 3(1) is considered relevant. 

 
   Paragraph 3(1) Treat others with respect 
 

The Code itself does not offer any further explanation of what 
constitutes a failure to treat with respect. I considered that the Code of 
Conduct Guidance for Members provides a wide definition and 
explanation as to what constitutes a failure to treat with respect. 
Accordingly I have also looked to the decisions in similar reported 
cases from the Adjudication Panel for England (APE). (It is worthy of 



note at this time that I have read the abridged APE case 
determinations submitted by Mr Savage in support of his complaint 
and annexed to his complaint at Appendices 7 to 11. I do not consider 
them to have similar enough facts to use them as an Authority when 
looking at failure to treat with respect). 
 
I have been guided by the comments made by the Panel in the case of 
APE 0399 dated 26 February 2008 whereupon guidance was given to 
assessing the threshold for a failure to treat with respect: 
 
(Para 11.5) “The Appeals Tribunal considers that the threshold for a 
failure to treat another with respect has to be set at a level that 
allowed for the passion and frustration that often accompanies 
political debate and the discussion of the efficient running of a council 
and within the context of those involved in the exchange.  The Appeals 
Tribunal is of the opinion that the Town Clerk, who had been in post 
since the middle of 1999 and was clearly very experienced in her 
dealings with councillors chose to debate the letter with Councillor 
Capon, and given her seniority within the administration of the 
council, was entirely able to defend her position”. 

 
6.6 In determining whether or not Councillor Sherwood's actions amount 

to a breach of paragraph 3 of the Code, I spent a great deal of time 
reading these case papers and numerous APE decided cases.  I have 
attempted to perform a balancing act between upholding Councillor 
Sherwood's right to openly and freely express his opinions, and Mr 
Savage's right not to have his integrity called into question. 

 
6.7 In determining whether or not the comments made by Councillor 

Sherwood crossed the threshold for breaches of the Code of Conduct,  
I have determined that the relevant sections relating to this "one off" 
comment are limited to failing to treat with respect and subsequently 
bringing ones office into disrepute. 

 
6.8 I have not used the literal interpretation that Mr Savage has taken from 

the Code of Conduct Guidance as the marker by which to measure 
breaches.  The reason being that the decided cases do not follow the 
very wide interpretation of the Guidance. Mr Savage has put forward 
an objective test in his complaint at page 3 where he states  
 
"In the view of a right thinking member of the public, one could 
assume I am incompetent in my role as Political Assistant".  
 
He goes onto state (page 4 paragraph 1); 
 
"The comments made by Councillor Sherwood have been very hurtful 
and made me question whether I am doing my job correctly.  I have 
been reassured I am indeed doing a good job but I feel that the 
comments could have damaged my reputation in the eyes of the 
general public". 



 
6.9 I am not convinced that a right thinking member of the public would 

conclude from Councillor Sherwood's blogsite view, that Mr Savage 
was incompetent in his role as Political Assistant.  Furthermore, Mr 
Savage states in his complaint (page 1 paras 2, 3 and 4) that he had 
absolutely no involvement whatsoever in the extraordinary general 
meeting called by the Labour Group and that any suggestion of 
involvement by him is "totally and utterly false". 

 
 
6.10 In his interview, when asked about how Councillor Sherwood's 

comments made him feel, Mr Savage declined to state that he had 
found the comments hurtful or expand on his complaint’s assertion that 
he found the comments hurtful.  Mr Savage reiterated that he was 
concerned people "would wonder if he was good at his job". 

 
6.11 I am satisfied that Councillor Sherwood did not intend to launch a 

personal attack on Mr Savage, and I am also satisfied that he genuinely 
believed, given his dealings with his own Political Assistant that as the 
Labour Group Political Assistant, Mr Savage would have advised on 
the EGM.  Councillor Sherwood produced at his interview a copy of 
the Council's job description for the job title of ‘Political Assistant’. It 
is clear from this document that the job of Political Assistant involves 
predominantly dealing with Councillors and advising on all manner of 
political issues and actions.  I am therefore satisfied that Councillor 
Sherwood's belief that the Labour Group Political Assistant had 
advised on the EGM was genuine and justified. 

 
6.12 Additionally, I am satisfied that Councillor Sherwood believed that 

given the fact that the Monitoring Officer and the Chief Executive had 
concluded that the purpose for which the EGM of the full Council was 
called was no longer within the scope of council business, to continue 
to request the EGM was ill advised and as such the decision of the 
Labour Group to continue was wrong. 

 
6.13 Nevertheless, Councillor Sherwood did openly criticise the post of 

Political Assistant albeit born out of a genuinely held belief.  At best, I 
believe the comments made by Councillor Sherwood were ill advised.   

 
6.14 I am concerned however that Mr Savage did not have the opportunity 

of directly challenging Councillor Sherwood's views and as such 
accept that he was in a somewhat disadvantaged position. However, 
given the relatively high grading of the office of Political Assistant, I 
am satisfied that the level of acceptable criticism directed toward that 
post, is higher than that of a lower graded post. 

 
 

I am again guided by the Appeal Tribunal's decision APE 0399 at 
paragraph 11.5 which states; 

 



"In the Appeal Tribunal's view, it is important that members should be 
able to express in robust terms concerns that they have about any 
aspect of the running of the Council and that this can include 
expressing disagreement with officers and can include criticism of the 
way in which an officer handles particular matters." 

 
6.15 With this guidance in mind, I have concluded that Councillor 

Sherwood's actions did not amount to a breach of paragraph 3 of the 
Code of Conduct, namely failing to treat Mr Savage with respect. 

 
6.16 In terms of whether or not Councillor Sherwood has brought his office 

into disrepute and subsequently breached paragraph 5 of the Code of 
Conduct, I am again guided by the decided Tribunal case of APE 0399. 
In particular paragraphs 11.4 and 11.5 (second paragraph) give 
guidance on the threshold to be applied when judging what constitutes 
disrepute. 

 
“The Oxford English Dictionary defines disrepute as a ‘ones lack of 
good reputation or respectability’.  The member would have failed to 
comply with the Code if his or her conduct could ‘reasonably be 
regarded’ by an objective observer as bringing the members of this 
authority into disrepute.  Anything which diminishes public confidence 
in either a members office or their authority or which harms, or could 
harm, the reputation of an authority, will bring that office or authority 
into disrepute”. 

 
6.17 11.5 (second paragraph), page 5 
 
  "He was engaging in political debate, and in doing so was simply 

publicly expressing the opinion of others about their ability to engage 
with the town clerk in a manner which was acknowledged to be neither 
bullying or malicious.  Whilst this was undoubtedly uncomfortable for 
the town clerk and it could be argued that it might have been better 
expressed in a more appropriate forum, the Appeals Tribunal does not 
believe that a reasonable objective observer of the proceedings would 
think that the comments would bring the office of Councillor or the 
authority into disrepute". 

 
6.18 In the circumstances, I do not believe that Councillor Sherwood's 

actions would in the eyes of an objective observer constitute 
diminishing public confidence or harming the reputation of the 
authority.  As such I cannot conclude that Councillor Sherwood 
brought his office or authority into disrepute. 

 
6.19 In light of the findings I have reached regarding paragraphs 3 and 5 of 

the Code of Conduct, I cannot find that Councillor Sherwood has 
breached paragraph 6(b)(i) and (ii).  

  
 
 



  Conclusion 
 

7.1 I have determined that Councillor Sherwood has not breached the Code 
of Conduct. 

 
8. Recommendations 

 
8.1 In light of the above, I can only recommend that no further action be 

taken. 
 
 

  
Sarah J. Monaghan 
Investigating Officer 
Legal & Democratic Services 
January 2010 


