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Standards Committee Investigation Report                                                                 
SBE Complaint Number: 2008-09/24 
 
 
 
1. Introduction 
 

1.1 This report has been commissioned by North Lincolnshire Council's 
Monitoring Officer following a decision by the Standards Committee's 
Assessment Sub Committee. 

 
1.2 The Assessment Sub Committee, in accordance with Section 57A(2) of 

the Local Government Act 2000 as amended, decided to refer the 
allegation for investigation. The Local Government and Public 
Involvement in Health Act 2007 amends the Local Government Act 
2000 which now provides for local assessment of new complaints that 
members of relevant authorities may have breached the Code of 
Conduct.  The Standards Committee (England) Regulations 2008 relate 
to the conduct of authority members and the requirements for dealing 
with them.   

 
1.3 The investigation was conducted pursuant to the provisions of the 

above regulations. The investigator had to determine which paragraphs 
of the Code were relevant during the course of the investigation.  
However, the Sub Committee had regards to paragraphs 9 (disclosure 
of personal interests) and 10 (prejudicial interests)  

 
1.4 This is the final report and will be sent to North Lincolnshire Council's 

Standards Committee for consideration. 
 
1.5 In preparing this report I have been assisted by my colleague, Lesley 

Barley, who has taken shorthand notes of the interviews undertaken. 
 
2. Nature of the Allegation 
 

2.1 On 3 February 2009, Mr William Cheetham, submitted a complaint to 
the Standards Committee via North Lincolnshire Council's Monitoring 
Officer concerning the conduct of Councillor Norman Smith a member 
of Bonby Parish Council. Mr Cheetham alleged that - 

 
(a) On a number of specified occasions Councillor Smith had been 
present at meetings of the parish council when planning applications 
relating to himself or relatives had been considered without declaring 
an appropriate interest and 
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(b) That on various unspecified occasions Councillor Smith had been 
present when matters relating to Sheepdyke Lane, Bonby had been 
discussed without declaring an appropriate interest. 
 
Councillor N Smith lives at 6 Sheepdyke Lane, Bonby. 
  
(please see minutes of Bonby Parish Council meeting reference in 5.4 
and 6.2 below) 

 
2.2 The complaint was duly considered by the Standards Committee's 

Assessment Sub Committee on 11 March 2009 who decided to refer 
allegation (a) for investigation, but to take no further action as regards 
allegation (b) unless or until more detailed information was provided. 

 
2.3      Subsequently Mr Cheetham submitted more detailed information which 

was considered at a further meeting of the Standards Committee’s 
Assessment Sub-Committee on 18 May 2009. At this meeting it was 
decided that allegation (b) now warranted investigation. 

 
3. Code of Conduct 
 

3.1 Bonby Parish Council had adopted the Model Code of Conduct for 
local authorities under the Local Authorities (Model Code of Conduct) 
Order 2007 on 2 July 2007. 

 
3.2 The Assessment Sub Committee asked the investigator to determine 

which paragraphs of the Code were relevant during the investigation.  
However, the Sub Committee had regard to the following paragraphs: 

 
 Paragraph 9            Disclosure of personal interests 
 

Paragraph 10           Prejudicial Interests 
 
4.         Time    
 

4.1       It should be noted that following the decisions of the Assessment Sub-                      
Committee, Mr Cheetham requested that the investigation should be                      
carried out independently by the Standards Board and not by an officer 
of North Lincolnshire Council or a neighbouring council. The 
council’s Monitoring Officer sent this request to the Standards Board 
who replied by 12 August 2009 stating that North Lincolnshire Council 
should carry out the investigation. Following further consultation with 
all parties and discussions upon the allocation the complaint, 
investigations commenced on 3 February 2010. Mr Cheetham then 
indicated that due to family and holiday commitments and his 
imminent return to full time employment he would not be available for 
at least six weeks (19 April 2010 actual). Consequently, I proceeded to 
interview Mrs Jean Brown, the Clerk to Bonby Parish Council and 
Councillor Norman Smith before Mr Cheetham. 
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5. Methodology and Interviews Undertaken 
           

5.1     All interviews were undertaken at Pittwood House in my presence.  My 
colleague Lesley Barley, who took shorthand notes, attended all of the 
interviews.  Such notes were produced into a written record of the 
interview, which were subsequently sent to each interviewee to check 
and sign as a true and accurate record of their interview with us.  Each 
interviewee was afforded the opportunity to be accompanied at the 
interview.   

 
5.2 I confined my offer of interview to those persons identified as being 

material to the investigation.  Hearsay evidence has not been relied 
upon. 

 
5.3 Accordingly, I offered interviews to the following people: 
 
 (a) Mrs Jean Brown on 24 March 2010 (accompanied by her friend 
                        Mrs R Greenough)  
  Signed interview record received on 25 May 2010. 
  

(b) Councillor Norman Smith on 6 July 2010 (accompanied by his 
friend Mr S Brown) 

 Signed interview record received on 30 July 2010. 
 
(c) Mr Cheetham, the complainant, on 20 July 2010. 
 Signed interview record received on 6 September 2010. 
 

            In addition to undertaking the aforementioned interviews I have also 
considered the following documents (copies attached) - 

 
5.4     The complaint identified a number of minutes of meetings of Bonby 

Parish Council relating to where alleged breaches of the code of 
conduct had occurred. These specifically referred to both elements of 
the complaint a) planning applications (14 minutes) and b) Sheepdyke 
Lane (31minutes). 15 of the above minutes, dated between November 
2001 and March 2003 were only available for examination in the 
Bonby Parish Council minute book held in the Lincoln Archives 
Office. The remaining minutes referred to from February 2004 to 
March 2008 were available electronically on the Bonby Parish Council 
website. As an appropriate, more up to date sample and for ease of 
reference, the electronically available minutes of Bonby Parish Council 
meetings were examined as part of the investigation. In my opinion all 
the minutes examined provided typical examples reflecting and 
duplicating occasions and the nature of business being considered by 
the Parish Council, when the alleged breaches occurred. 
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These included (as grouped by the complainant) and are attached as 
appendices to the report - 

 
           Appendix 1 - 
 
           a) Planning applications 
 
            Meetings - 3 March 2008, 14 March and 6 June 2005, 5 September 

2005, 7 November and 6 February 2006, 5 September and 3 October 
2005, 6 September and 1 November 2004, and 7 June 2004. 

 
           b) Sheepdyke Lane 
 
            Meetings - 2 February 2004, 5 April 2004, 5 May 2004, 7 June 2004, 7 

July 2004, 6 September 2004, 4 October 2004, 1 November 2004, 6 
December 2004, 9 February 2005, 14 March 2005, 4 April 2005, 6 
June 2005, 4 July 2005, 5 September 2005, 3 October 2005, 6 February 
2006, 6 November 2006, and 4 December 2006. 

 
Appendix 2 - Certificate of ownership of land - Mr (Councillor) N 
Smith) 
Appendix 3 -  Minutes of Bonby Parish Council - 29 May 2008 
Appendix 4 -  Plans and photograph of flooding and footpath 
improvements on Sheepdyke Lane. 
Appendix 5 - Email from Mr Cheetham to Mrs Brown - 2 December 
2008 
Appendix 6 - Letter from Mr Cheetham to the Chair of Bonby Parish 
Council - 23 March 2009 
Appendix 7 - Letter from ERNLLCA to the Clerk to Bonby Parish 
Council - 3 April 2007        
 

                        The Evidence 
 

 Summarised below are what are considered to be the salient points 
arising from each interview. 

 
6       (a)  Mrs Jean Brown, Clerk to Bonby Parish Council – 24 March 2010 

 
6.1 Mrs Brown became Clerk to Bonby Parish council in October 2004, 
  clerking her first parish council meeting on 4 October 2004.  

 
6.2      3 March 2008 meeting of Bonby Parish Council - As part of his 

complaint Mr Cheetham referred to the meeting of the parish council 
on 3 March 2008 when it was alleged that Councillor Norman Smith 
had failed to declare a personal and prejudicial interest in respect of the 
parish council’s consideration on a planning application PA/2008/0295 
relating to a plot of land on Sheepdyke Lane owned by Councillor 
Smith. (Certificate B within the planning application confirms 
ownership, see appendix 2). It is alleged that the minutes included a 
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misleading entry and is a misrepresentation of events stating that “ 
Councillor Smith declared a personal and prejudicial interest and 
following examination of the application left the meeting” It is alleged 
that members including Councillor Smith reviewed the plans and 
significant considerations and discussions took place before Councillor 
Smith left the meeting. Also, it is alleged that the same minutes of the 
meeting were not available for public scrutiny on the parish council 
website for some time. The complainant had to request that the clerk  
provide him with a copy and clarify the matter. 

 
6.3    Mrs Brown confirmed that although she could not remember the 

sequence of events at the meeting, she could confirm that the minutes 
were a true and correct record, which had been approved by the parish 
council at its next ordinary meeting on 29 May 2008 (see appendix 3). 
In her opinion, Councillor Smith had acted correctly at this meeting, 
making the appropriate declaration and then leaving the meeting. 

 
6.4      She also confirmed that the minutes were placed on the web site as 

soon as possible and she would not withhold minutes from anyone, as 
they were public documents. She had been informed, but was unaware 
previously, that Mr Cheetham had requested a copy of the minutes and 
she had not supplied them.  

 
6.5       In so far as declarations of interests from members, she confirmed that 

she always advises councillors to err on the side of caution. That is, 
whether they should declare and/or leave the meeting. In her early days 
as clerk she was not as clear with declarations as she is now following 
recent training from ERNLLCA (East Riding and Northern 
Lincolnshire Local Councils Association) and North Lincolnshire 
Council. 

 
6.6        (a) Planning Applications - alleged non-declarations. 

 
            Mr Cheetham also alleges that Councillor Norman Smith failed to 

declare personal and prejudicial interests when the following planning 
applications submitted by members of his family or himself were 
considered by the parish council at the following meetings - 

 
           (i) PA/2005/0241 submitted by Smith Bros N&R (Councillor Norman 

Smith and his brother) - 14 March 2005 meeting, and considered again 
at 6 June 2005 meeting. (this also involved the same plot of land 
owned by Councillor Smith in 6.2 above). 

  
           (ii) PA/2005/1025 submitted by Smith Bros – 5 September 2005 

meeting. 
 
           (iii) PA/2005/1644 submitted by Mr M Smith (Councillor Smith’s 

nephew) – 7 November 2005 meeting, and considered again on 6 
February 2006 meeting. 
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           (iv) PA/2005/1243 submitted by Mr M Smith (Councillor Smith’s 
nephew) - 5 September 2005 meeting, and considered again at 3 
October 2005 meeting. 

 
           (v).  PA/2005/1428 submitted by Councillor N Smith – 6 September 

2004, and considered again at 1 November 2004 meeting. 
  
           (vi). PA/2004/0554 submitted by Mr K Smith (Councillor Smith’s 

nephew) - 7 June 2004. (prior approval was not required from Bonby 
Parish Council). 

 
6.7     Mrs Brown as Clerk to Bonby Parish Council confirmed that in her 

opinion the above minutes were a true and correct record - no personal 
or personal and prejudicial declaration was made by Councillor Smith 
(as chair of the meeting) at the beginning of the meeting or at the time 
the items were considered, in relation to the above applications. 
(although she could not comment on 6 September 2004 or 7 June 2004 
meetings as she was not in post).  She reiterated that she was not sure 
with declarations in her early days and if items were not voted upon, 
just discussed, then declarations were usually not made by members 
unless there was ‘personal gain’ . 

 
6.8      With reference to minutes of the meetings 14 March 2005, 5 September 

2005, 7 November 2005, 5 September 2005, where the above planning 
applications were considered for parish council consultation/comment, 
Mrs Brown was not able to confirm that Councillor Smith had declared 
a personal or prejudicial interest in relation to the above applications. 
With reference to minutes of meetings 6 June 2005, 6 February 2006, 3 
October 2005 and 1 November 2004, she stated that as clerk, she was 
only reporting back on the decisions of North Lincolnshire Council in 
relation to the planning applications. Usually there was no discussion 
or vote and in her opinion, no declarations were therefore required. 

 
6.9      Mrs Brown also expressed the view that paragraph 12 (2) of the Code 

of Conduct gave councillors the same rights as the public – answering 
questions and making comments on planning applications before 
leaving the meeting. 

 
            Paragraph 12 (2) states “Where you have a prejudicial interest in any 

business of your authority, you may attend a meeting (including a 
meeting of the overview and scrutiny meeting of your authority or of a 
sub-committee of such a committee) but only for the purpose of making 
representations, answering questions or giving evidence relating to the 
business, provided that the public are also allowed to attend the 
meeting for the same purpose, whether under a statutory right or 
otherwise”. 
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6.10    (b)  Sheepdyke Lane – alleged non-declarations 
 
           The second part of Mr Cheetham’s complaint alleges that Councillor 

Smith also consistently failed to declare an interest when chairing 
meetings of Bonby Parish Council when Sheepdyke Lane was an 
agenda item. The items referred to improving drainage to alleviate 
flooding problems on Sheepdyke Lane at the junction with Main 
Street, and/or footpath improvements along parts of Sheepdyke Lane, 
or hedges or driveway obstructions. The meetings (where the items 
were considered) as part of my investigations included – 

 
           (i) 2 February 2004 - Footpath 
           (ii) 5 April 2004 - Drainage 
           (iii) 5 May 2004 - Drainage 
           (iv) 7 June 2004 - Drainage 
           (v) 7 July 2004 - Drainage 
           (vi) 6 September 2004 - Drainage 
           (vii) 4 October 2004 - Drainage and footpath 
           (viii) 1 November 2004 - Drainage and footpath 
           (ix) 6 December 2004 - Drainage and footpath 
           (x) 9 February 2005 - Drainage and footpath 
           (xi) 14 March 2005 - Drainage and footpath 
           (xii) 4 April 2005 - Drainage and footpath 
           (xiii) 6 June 2005 - Footpath 
           (xiv) 4 July 2005 - Footpath 
           (xv) 5 September 2005 - Footpath 
           (xvi) 3 October 2005 - Footpath 
           (xvii) 6 February 2006 - Hedges - (Declaration made by Cllr Smith as a 

resident) 
           (xviii) 6 November 2006 - Driveway obstruction of resident     
           (Declaration made by Councillor Smith as a resident) 
           (xvix) 4 December 2006 - Driveway obstruction of resident 
 
6.11   Mrs Brown as Clerk to Bonby Parish Council confirmed that in her 

opinion the above minutes were a true and correct record - no personal 
or personal and prejudicial declaration was made by Councillor Smith 
(as chair of the meeting) at the beginning of the meeting or at the time 
the items were considered. The exceptions were the meetings of 6 
February and 6 November 2006, which is referred to in paragraph 6.13. 
(She could not, however, comment on six meetings from 2 February 
2004 to 6 September 2004 meetings, as she was not in post). 

 
6.12  With reference to the above meetings where drainage issues on 

Sheepdyke Lane were considered, it was Mrs Brown’s opinion that 
Councillor N Smith had no declaration to make as he had ‘nothing to 
gain’. She highlighted the fact that Councillor Smith’s house (No 6) 
was some distance from the drainage problem at the bottom of 
Sheepdyke Lane on the junction with Main Street (see map and 
photographs provided by Councillor N Smith in appendix 4). She 
stated that the parish council was acting on behalf of homeowners at 
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the bottom of Sheepdyke Lane. Also many of the items at the meetings 
were to enable her to report back on progress, with some discussion, 
but no decisions. Declarations of interest were therefore, probably not 
required. 

 
6.13    Where footpath issues on Sheepdyke Lane were considered, it was Mrs 

Brown’s opinion that proposed improvements to the footpath were also 
not that close to Councillor N Smith’s house (No 6) and therefore he 
had nothing really to gain. However, it could be argued that a personal 
interest arose. 

 
6.14    Mrs Brown also stated that in relation to the meeting of 6 February 

2006, she had been reporting information back to the parish council 
from North Lincolnshire Council about hedge bordering at No 5 
Sheepdyke Lane. Councillor Smith on this occasion had made a 
declaration of personal interest as a resident of Sheepdyke Lane (No 6) 
because the residents had been speaking to him about the issue. 
Similarly, at the meeting on 6 November 2006, Councillor Smith had 
made a declaration of personal interest as a resident of Sheepdyke 
Lane (No 6) because a new driveway at No 4 Sheepdyke Lane was 
causing an obstruction down the road, and action was agreed to address 
the matter. 

 
            However, at the next meeting on 4 December 2006 when the matter 

was considered again, no declaration was made by Councillor N Smith 
because Mrs Brown was only reporting progress back on the matter. 
Mrs Brown stated that it may have been consistent at that time for 
Councillor Smith to have made the same declaration as at the last 
meeting. 

 
6.15     It should be noted that at the meetings 2 February 2004, 4 July 2005, 5 

September 2005, 3 October 2005, 6 February 2006 and 6 November 
2006, Councillor Parker a member of Bonby Parish Council who was a 
resident of Sheepdyke Lane had declared a personal interest. (but also 
had not on other occasions, or they had not been recorded when such 
matters were considered). 

 
6.16     Mrs Brown also reiterated her comments made in 6.5 when asked 

about whether personal or personal and prejudicial interests could have 
been declared. 

 
 
7.       (b) Councillor Norman Smith - 6 July 2010. 
 
7.1      Councillor Norman Smith was a member and the chair of Bonby Parish 

Council for all of the above meetings identified in paragraphs 6.6 and 
6.9 above. He was not, however, the chair of the meeting in paragraph 
6.2. 
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7.2      Councillor Smith explained that most of the meetings referred to in the 
complaint were some time ago and he would find it difficult to 
remember details of every meeting. 

 
7.3     Planning applications - As regards to the 3 March 2008 meeting (in 

paragraph 6.2 above) and alleged non-declarations of interest relating 
to planning applications considered at meetings identified in paragraph 
6.6, Councillor Smith expressed the view that it was general practice of 
Bonby Parish Council that under the new Code of Conduct (paragraph 
12 (2) ) when planning applications were discussed, councillors with 
local knowledge of the locations and buildings were able to provide the 
meetings with information. After that, Councillor Smith confirmed that 
he and other councillors left meetings if he/they had an interest, before 
applications were decided upon. Similarly, if the clerk was reporting 
back on decisions made by North Lincolnshire Council on planning 
applications, then councillors would listen to these and not make any 
declarations as no decisions were being made. 

 
7.4      Councillor Smith emphasised that unlike the previous clerk, the current 

clerk Mrs Brown was strict with declarations of interest, as these were 
requested in a standard item at the beginning of each meeting. 
However, if no declarations of interest had been recorded at the 
meetings in question, then it must have been an oversight. 

 
7.5      When asked whether declarations should have been personal or 

prejudicial because they were planning applications involving him 
and/or his family, Councillor Smith believed that it didn’t matter 
because everyone knew about it (the planning applications as public 
documents), and it was a foregone conclusion if they had already been 
granted or refused. To reiterate, that as above in paragraph 7.4 and 7.5, 
he did emphasise that after any discussion, he left the meetings when 
his applications and families’ were to be decided upon.  

 
7.6       Sheepdyke Lane - Councillor Smith explained the efforts of the parish 

council (and dispute with North Lincolnshire Council) to resolve the 
flooding problem at the bottom of Sheepdyke Lane at the junction with 
Main Street. Residents had contacted him and spoken to him about the 
ongoing problem. 

 
7.7 Whilst referring to the above meetings in paragraph 6.9 and to 

photographs and a map identifying the location of his house (No 6) 
Sheepdyke Lane - see appendix 4, Councillor Smith emphasised that 
there was no reason for him to make any declarations regarding the 
drainage and footpath improvements because he was not receiving any 
personal or financial gain, the issues were not outside his house, and he 
was working on behalf of the parish council on these matters as a 
village concern.  

 
           As Councillor Smith lived at the top of Sheepdyke Lane, which was on 

a gradient, the flooding therefore, was at the bottom of the Lane, not 
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outside his house. He also expressed the view that the footpath 
improvements were not near his house and would not improve the well 
being/appearance of his property. Councillor Smith did not comment 
specifically on issues in the last three meetings in paragraph 6.9. 

 
7.8     Councillor Parker had previously made declarations probably because 

the footpath was near to his house, and would use it regularly 
(paragraph 6.14 refers). 

 
7.9      When asked if he felt that any member of the public with knowledge of 

the relevant facts, could have perceived that his involvement in 
considerations and discussions of the above matters at parish council 
meetings could have influenced any decisions taken, Councillor Smith 
stated no one else would have a problem with it, except Mr Cheetham. 

 
7.10    Similarly, Councillor Smith did not elaborate on how much advice on 

declarations of interest he or other parish councillors had received from 
the clerk or elsewhere. However, he did confirm that declarations of 
interest were left up to, and made by, individual parish councillors. 

 
7.11    Finally, Councillor Smith stated that he felt harassed by Mr Cheetham 

over this complaint when attending parish council meetings - the latest 
being on 5 July 2010 when Mr Cheetham referred to the complaint in 
the public session of the meeting, and whether he should have been 
attending the meeting and delaying tactics being used. 

 
           8          (c) Mr Cheetham (the complainant) – 20 July 2010. 

 
           8.1      Planning applications - As regards to the 3 March 2008 meeting (in 

paragraph 6.2 above) Mr Cheetham emphasised that the minutes of this 
meeting were in his opinion, not a true and correct  record. Although 
the minutes state that Councillor N Smith made a declaration of 
interest in relation to the planning application, he did not and also did 
not leave the room He felt that he should have done, and the 
declaration was probably added to the minutes afterwards. 

 
8.2     Mr Cheetham believed that the minutes of this meeting were altered 

and when he had tried to obtain them from the parish council’s website 
they were not available. He thought something was not right and 
therefore emailed the clerk (Mrs Brown) on 2 December 2008 (copy in 
appendix 5) to obtain a copy. He did not receive the minutes until after 
he had written to the chair on 23 March 2009. (see appendix 6).  

 
8.3      Referring to the meetings in paragraph 6.6 (planning applications) and 

in 6.9 (Sheepdyke Lane), Mr Cheetham emphasised that as a member 
and chair of the parish council at these meetings Councillor N Smith 
should have made declarations of interest of at least personal, but also 
prejudicial at the appropriate time of the meeting (beginning or before 
consideration) for matters relating to his own planning applications or 
his relatives. Also he should have declared a personal and prejudicial 
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interest where it could be perceived he could be personally advantaged 
(where he lived on Sheepdyke Lane). Mr Cheetham believed that 
Councillor Smith’s home (and land) on Sheepdyke Lane was close 
enough to the footpath and drainage improvements, which would 
improve his property (or other interests owned together with his 
relatives).  

 
           8.4    Mr Cheetham stated that it was not normal practice of Bonby Parish 

Council to allow members to discuss planning applications before 
declarations of interest were made, or when they left the meeting prior 
to deliberation and decision. He also stated that even if the clerk was 
reporting back on the outcome of planning application decisions 
involving a member of the parish council, then that member should 
anticipate some confirmation and cover themselves by making a 
declaration. Following a previous standards investigation of a Bonby 
parish councillor, ERNLLCA had carried out training with all 
members on the code of conduct (received pocket guides), and 
councillors should know, therefore, when and how to make appropriate 
declarations. Similarly, the clerk had now received some training from 
North Lincolnshire Council. 

 
Mr Cheetham also submitted a letter from ERNLLCA dated 3 April 
2007 (see appendix 7) outlining their observations at a meeting of the 
Parish Council held on 2 April 2007. The letter emphasised that at 
meetings when councillors are asked to make declarations on matters 
to be discussed, the degree of interest should be stated (personal or 
personal and prejudicial). 

 
8.5   Mr Cheetham could not confirm how much advice the clerk gave to 

councillors on declarations of interest, but felt it was left up to 
individuals to make any appropriate declarations. In the past he had 
witnessed North Lincolnshire Councillors present at parish council 
meetings reminding members to make declarations of interest. 

 
8.6  Finally, Mr Cheetham emphasised that he had great concerns generally 

about the conduct of the parish council. He was particularly concerned 
over what he believed to be inconsistencies with minutes. Even 
minutes having been changed retrospectively after been approved by 
the parish council, signed and published. He had written formally to 
the clerk and ex-chairs and vice-chairs of the parish council 
challenging this, but at the time of interview had had no reply. (This 
statement is outside of the parameters of the investigation). 

 
8.7  Mr Cheetham stated that he would have preferred if all the meeting 

references he had given, including the archived minutes, had been used 
as part of the investigation. He also produced more recent minutes 
around the time of his interview which he believed supported his 
view/complaint, but which were not included as they were outside of 
the parameters of the initial complaint. 

 



 12

9.        Findings in relation to this matter 
 

9.1    It is clear from my discussions during interview with the complainant 
Mr Cheetham, that he has strong personal views and concerns about 
how in general, Bonby Parish Council conducts its business. I am 
aware that Mr Cheetham has previously been a Bonby Parish 
councillor and his relationship with some members of the current 
parish council are somewhat strained. This underlying tone remains 
apparent right through this investigation’s interviews and opinions are 
quite clearly split between Mr Cheetham and the others.  

 
9.2   Bonby Parish Council adopted the Local Authorities (Model Code of 

Conduct) 2007 on 2 July 2007. Apart from the meeting of the parish 
council on 3 March 2008, all other meetings referred to in the 
investigation are clearly prior to the introduction of the new code and 
its subsequent adoption by Bonby Parish Council. However, the 
Standards Committee (England) Regulations 2008 allow for 
investigations into the conduct of authority members before this date 
following consideration by an Assessment Sub-Committee.  

 
9.3  (a) Planning Applications - From my investigations I am satisfied 

that the planning applications considered by Bonby Parish Council, 
referred to in paragraphs 6.2 and 6.9 above, involved either land owned 
by Councillor Norman Smith (in Sheepdyke Lane), or, were 
applications submitted by or involved Councillor Smith and/ or his 
relatives as individuals, or as a joint business (Smith and bros). It is my 
understanding that the planning applications were considered by the 
parish council as part of North Lincolnshire Council’s consultation 
prior to decision or following decision. Consequently, the parish 
council would have, prior to decision, deliberated and decided whether 
to support, object and comment on the application, potentially 
influencing the decision. Following decision, this would be reported 
back to the parish council, with possible debate and further comment. 
(This business of the parish council was considering the business of 
Councillor N Smith and/or members of his family). 

 
9.4   I have examined and considered the Code of Conduct relating to 

declarations of interest by members of local authorities. I have applied 
it to Councillor N Smith’s involvement in the above planning 
applications, and as a member and chair of Bonby Parish Council 
considering this business. In doing so, I am satisfied that Councillor N 
Smith should have applied the relevant extracts of the Code below to 
enable him to disclose initially a personal interest in the 
business/applications being considered by the parish council. 

 
9.5.   It appears to be the understanding of Councillor Smith and the Clerk Mrs 

Brown that no declarations of interests were required when the clerk was 
reporting back to the parish council the decisions relating to the above 
planning applications. However, this business of the parish council still 
involved the business of Councillor N Smith and/or his relatives, and/ or 
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on his land, and an initial declaration of interest should have been made 
regardless of no discussion or without a vote. In both paragraphs 9.4 and 
9.5 the test should have been that the public perception and 
understanding would expect such a declaration to be made before such 
an item of business was considered at a meeting. Also, it is reasonable to 
assume that the public would also regard the business of Councillor 
Smith and/or his relatives as affecting his/their well being or financial 
position. (paragraph 1(b) below refers). No disclosures were recorded on 
the minutes of the meetings referred to in paragraph 6.6. in accordance 
with paragraph 9 (1) of the Code. 

 
Paragraphs 8 (1)(a) and (b) and 2 of the Code of Conduct ‘Personal 
Interests’ clearly states that – 

 
You have a personal interest in any business of your authority where (a) 
either it relates to or is likely to affect – 

 
(relevant extracts) 

 
1(a)(iii) any employment or business carried on by you 

 
(ix) any land in your authority’s area in which you have a beneficial 
interest 

 
or 

 
1(b) a decision in relation to that business might reasonably be regarded 
as affecting your well being or financial position or the well being or 
financial position of a relevant person to a greater extent than the 
majority of -  

 
(iii) (in all other cases – a parish council ) other council tax payers, 
ratepayers or inhabitants of your authority’s area 

 
(2)In sub-paragraph (1)(b), a relevant person is – 

 
(a) a member of your family or any person with whom you have a close 
association 

 
Also, paragraph 9(1) of the Code  ‘Disclosure of Personal Interests’ 
states - 

 
 
 
 

(extract) 
 

‘,,,where you have a personal interest in any business of your authority 
and you attended a meeting of your authority at which the business is 
considered, you must disclose to that meeting the existence and nature of 
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that interest at the commencement of that consideration, or when the 
interest becomes apparent’ 

 
9.6   In addition, a planning application submitted by Councillor Smith and/or 

members of his family and considered at a meeting of Bonby Parish 
Council where he was a member and chair, was likely to be business of 
the council where a member of the public with knowledge of the relevant 
facts (about the business) would consider his personal interest to be so 
significant, that it was likely to prejudice his judgement (during debate 
or decision making)   

 
Applying paragraph 10 (1) and (2) (a) (b) as relevant extracts of the 
Code of Conduct ‘ Prejudicial interest generally’ states – 

 
10(1) ‘,,,,where you have a personal interest in any business of your 
authority you also have a prejudicial interest in that business where the 
interest is one which a member of the public with knowledge of the 
relevant facts would reasonably regard as so significant that it is likely 
to prejudice your judgement of the public interest’  

 
and 

 
(2) ‘You do not have a prejudicial interest in any business of the 
authority where that business – 

 
(a) does not affect your financial position or the financial position of a 
person or body described in paragraph 8; 

 
(b) does not relate to the determining of any approval, consent, licence, 
permission, or registration in relation to you or any other person or 
body described in paragraph 8:’ 

 
9.7    Being satisfied that Councillor N Smith had an initial personal interest, I 

also have taken the view that by applying the above relevant extracts of 
the Code to his business and the business of Bonby Parish Council, 
(especially as debate and decision could influence approval of planning 
applications), Councillor N Smith being involved in any such debate or 
decision, could be seen by the public as being significantly prejudicial. 
Consequently, I believe Councillor N Smith should have disclosed a 
personal and prejudicial interest at the meetings in paragraph 6.6 before 
consideration of the relevant planning applications item and left the 
meeting in accordance with paragraph 12(1)(a) of the Code. (Potentially 
viewed by the public as influencing/affecting his well-being and 
financial position).  

 
        However applying 12 (1)(c) of the Code – ‘Where you have a prejudicial 

interest in any business of your authority – you must not see improperly 
to influence a decision about that business;’ I cannot assume what was 
said in any of the debates on the relevant items and also the minutes are 
either silent or not clear. Consequently, I cannot find that there is a 
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breach of this paragraph of the Code, and believe that Councillor N 
Smith had no intention or thought to improperly influence proceedings. 

 
9.8  Although Mrs Brown stated twice in her interview that she was not sure 

about declarations of interests in her early days as clerk, Councillor 
Smith confirmed that he and others always declared an interest and left 
the meetings after they had provided information on planning 
applications. These declarations had not been recorded in the minutes of 
the meetings in paragraph 6.6, which Councillor Smith described as an 
oversight. However, these minutes were accepted as a true and correct 
record by the clerk and at the next ordinary meetings of the parish 
council. Councillor Smith also stated that ‘it didn’t matter if the 
declarations were made as everyone knew about the applications and it 
was a foregone conclusion if they had already been granted or refused’ 

 
9.9  Similarly, both Mrs Brown, as Clerk and Councillor N Smith referred to 

Bonby Parish Council applying paragraph 12(2) of the Code. It was their 
understanding that this enabled members of the parish council with a 
personal and prejudicial interest in any business to stay in the meeting to 
present ‘local knowledge of the locations and buildings’ to the meeting 
before leaving the meeting. Then the decision would be taken. In theory, 
before any such participation in that business (which should also involve 
the public) the member(s) should make the appropriate personal and 
prejudicial interest before any debate or discussion and application of 
this paragraph. In practice, no personal and prejudicial declarations of 
interests were made or recorded, and therefore, no such debate or 
discussion should have been seen to take place. (In addition, this 
provision within the Code only came into force on 3 May 2007 and also 
needs to be expressly adopted by the parish council. Mrs Brown has 
confirmed that Bonby Parish Council has since expressly adopted this 
paragraph, however it can only be applied to the relevant meeting on 3 
March 2008, and with reference to the above, it has not been applied 
correctly). 

 
9.10  The letter from ERNLCCA following observations at the meeting on 2 

April 2007 also emphasised the need for Bonby Parish Councillors to 
make appropriate declarations with the degree of interest stated. This 
suggests that this was not happening correctly prior to this. 

 
9.11 Regarding the meeting of 3 March 2008, although the complainant 

emphasises that the minutes are a misrepresentation of events, the Clerk 
Mrs Brown and Councillor N. Smith state that they are a correct record. 
The minutes were also approved at the next ordinary meeting of the 
parish council on 29 May 2008 as a true record. I can only take this 
information as written, recorded and approved, but acknowledge the 
difference of opinions, and that the practice of declarations of interest 
carried out by the parish council before this date perhaps had not always 
been carried out correctly (see paragraph 9.10). But, following 
ERNLCCA’s intervention and training offered, it is also likely 
improvements were made.  
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Similarly, although there may have been delay in the minutes of 3 March 
2008 appearing on the Bonby Parish website, as expressed by the 
complainant, I feel that this was more an unintentional technical error 
based upon the Clerk’s comments, rather than deliberate. 

 
9.12  (b) Sheepdyke Lane - From my investigations I am satisfied that 

business considered by Bonby Parish Council at its meetings in 
paragraph 6.9 involved mainly drainage problems, footpath 
improvements and also hedge and driveway obstructions along 
Sheepdyke Lane (drainage at the junction with Main Street). Also 
Councillor N Smith lived in property at No 6 Sheepdyke Lane, as 
indicated on the plan in appendix 4) 

 
9.13  Councillor N Smith and the Clerk Mrs Brown both expressed the 

opinion that Councillor Smith had no declaration of interest to make at 
the relevant parish council meetings as he was carrying out the work of 
the Parish Council and ‘had nothing to gain’ from the improvement 
works on Sheepdyke Lane. This was because the drainage problems 
were some distance from his house at the bottom of the lane on the 
junction with Main Street, and the footpath improvements were not 
close or outside his house. 

 
9.14  Having examined and considered the Code of Conduct, I have applied 

it to Councillor N Smith’s involvement in the business on Sheepdyke 
Lane, where he lived (and owned land), and as a member and chair of 
Bonby Parish Council considering this business. The test whether 
Councillor N Smith should have declared a personal or personal and 
prejudicial interest in these items of parish council business was likely 
to be - would public perception reasonably expect a declaration of 
interest to be made bearing in mind Councillor Smith lived at No.6 
Sheepdyke Lane, and was it reasonable to assume that the public 
would regard his involvement in that business as affecting his own 
well being or financial position? 

 
9.15  Although Councillor Smith and the Clerk Mrs Brown stated that 

Councillor Smith had nothing to gain and the drainage problem and 
footpath improvements were some distance from or not outside his 
house, it is my view that by applying the above test the distance 
becomes irrelevant as he lives and owns property on Sheepdyke Lane. 
Because of this alone, any improvement works could reasonably be 
considered by the public as improving (enhancing) his well-being or 
financial position.  

 
9.16  I am therefore, satisfied that Councillor N Smith should have applied 

the relevant extracts of the Code paragraph 8 (1)(a) ix  and 1(b) to 
enable him to disclose initially under paragraph 9(1) a personal interest 
in the business being considered by the parish council.  
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Indeed, at the meetings on 6 February and 6 November 2006, 
Councillor Smith declared an interest in business relating to hedges 
and a driveway obstruction as a ‘resident of Sheepdyke Lane’ because 
he had been speaking on behalf of the parish council to other residents. 
However, no declaration was made on the latter business at the 
meeting on 4 December 2006, which the clerk thought he should have 
made a declaration ‘to be consistent’. Similarly, at other relevant 
meetings of the parish council, but once again inconsistently and 
intermittently, Councillor Parker made declarations of interest as a 
resident of Sheepdyke Lane. Councillor N Smith believed that this was 
appropriate because he lived nearer to the flooding and next to the 
footpath improvements. 

 
9.17  Being satisfied that Councillor N Smith had an initial personal interest 

in parish council business on Sheepdyke Lane where he lived, I also 
have taken the view that by applying the above relevant extracts of the 
Code in paragraph 9.6 in relation to ‘Prejudicial Interests generally’ his 
involvement in this business of Bonby Parish Council (especially as 
participating in any debate and decision could be seen to be 
significantly influential), could be seen by the public as being 
prejudicial. (Potentially viewed as influencing/affecting his well-being 
and financial position) Consequently, I believe Councillor N Smith 
should also have disclosed a prejudicial interest at the meetings in 
paragraph 6.9 before consideration of the relevant items and left the 
meeting in accordance with paragraph 12(1) of the Code. Ultimately, 
in my opinion it is the public’s perception of Councillor Smith’s 
involvement and potential influence on parish council business down 
Sheepdyke Lane where he lives, which determines this.  

 
In addition, I also refer to paragraph 12(1)(c) of the Code and the 
second paragraph of 9.7 above, and also cannot assume what was said 
in any of the debates on the relevant items and also the minutes are 
either silent or not clear. Consequently, I cannot find that there is a 
breach of this paragraph of the Code, and believe that Councillor N 
Smith had no intention or thought to improperly influence proceedings. 

 
 

9.18  (c) Comments -business of the parish council and training 
issues - Following my examination of the relevant minutes of the 
meetings of Bonby Parish Council and discussions with the Clerk, Mrs 
Brown and Councillor N Smith it became apparent fairly quickly that 
declarations of interest (with the degree of interest) were not being 
made consistently and even correctly by members of the parish 
council. Similarly, relevant parts of minutes were therefore, being 
recorded incorrectly. 

 
9.19  I can only conclude that this was because of a lack of 
understanding of declarations of interest by members and the clerk. 
The clerk at the time (Mrs Brown) in effect admitted this twice during 
her interview,  in her early days as clerk. It may be reasonable to 
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assume that a new clerk would not have much knowledge of this 
subject, and even develop this knowledge without regular training and 
support. Consequently, I am not surprised that without guidance from 
the clerk, members found themselves without direction, resulting in 
individuals making incorrect assumptions about why, when and how to 
make appropriate and correct declarations of interest. It should also be 
remembered that for most of the relevant meetings above, the new and 
strongly publicised Code of Conduct had not being adopted by Bonby 
Parish Council (2 July 2007). However, the principles and 
requirements for appropriate declarations of interest still applied. Also, 
the observations made by ERNLCCA at the meeting of the parish 
council on 2 April 2007, and described in a letter to the clerk 
(paragraph 9.10) supports this view. 

 
9.20  The relevant meetings of Bonby Parish Council also appeared to deal 

with some business in accordance with ‘custom and practice’ rather 
than a correct procedure. This was especially so for member discussion 
and debate in business which they could have had a personal and/or 
personal and prejudicial interest, and should not have participated in. 
Councillors appeared to remain in meetings because they always had 
done, and had always dealt with that business in that way. 
Furthermore, it also appears to me that attempts to fit paragraph 12(2) 
of the Code (see paragraph 9.9) to this custom and practice have been 
tried, rather than being applied correctly. 

 
9.21  It should be noted that following training and support from ERNLCCA 

and North Lincolnshire Council during and beyond 2007, the 
knowledge of the clerk had appeared (through discussion) to improve. 
This provided guidance to members, if sought, and improved the 
content of minutes. It is however, my suggestion that further training 
may assist the clerk and all members. 

 
10.  Conclusion 

 
10.1  Based on the information set out above, I have determined that 

Councillor Norman Smith has breached paragraphs 9, 10 and 12(1)(a) 
of the Code of Conduct. 

 
11. Recommendation 

 
11.1  That subject to the Determination Sub-Committee agreeing with the 

above findings, it consider whether or not to take any appropriate 
action. 

 
 
Richard Mell 
Investigation Officer 
Legal and Democratic Services 
October 2010. 
 


