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1

Introduction

1.1

This report has been commissioned by North Lincolnshire Council’s (the
Council) Monitoring Officer following a decision by the Council’s Assessment
Sub-Committee of the 25 January 2010 that the Complaint be investigated
pursuant to section 57A (2) of the Local Government Act 2000 as amended.

1.2

The Investigation was conducted pursuant to the above Act and Regulations
issued thereunder.

1.3

This is the final report and will be sent to North Lincolnshire Council’s
Standards Committee for consideration.

1.4

In preparing this report, my colleagues Mrs J Dodson and Ms D Hammond
have assisted me by taking shorthand minutes of Interviews.

2.

Nature of Complaint

2.1

Mrs J Szabo has made this Complaint. It concerns the alleged conduct of
Councillor G Bailey and Councillor K Bates (Appendix 1). Both Councillors
are Members of the Saxby-all-Saints Parish Council.

2.2

The Complainant alleges that at Meetings of the Parish Council on 8 June, 22
June and 20 July 2009 when items regarding the N-Power Windfarm planning
application and donations to Saxby Wold Against Turbine (SWAT) were
discussed, both Councillors should have declared personal or personal and
prejudicial interests under the Members Code of Conduct, through being
members of SWAT.

2.3

The Assessment Sub-Committee had regard to paragraphs 8, 9, 10 and 12 of
the Code of Conduct and it is these paragraphs I have considered. (Appendix
2)

3.

Code of Conduct

3.1

The Clerk to the Parish Council has provided me with the Minutes of the
Parish Council Meeting of 4 June 2007. It is minuted that the revised model
Code of Conduct was adopted at that Meeting.

3.2

The Assessment Sub-Committee directed that I consider whether the
following paragraphs of the Code had been breached:
8 – (1) You have a personal interest in any business of your authority where
either-
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(a) it relates to or is likely to affect(i)

any body of which you are a member or in a position of general
control or management and to which you are appointed or
nominated by your authority;
(ii)
any body(aa) exercising functions of a public nature;
(bb) directed to charitable purposes; or
(cc) one of whose principal purposes includes the influence of
public opinion or policy(including any political party or trade
union)
of which you are a member or in a position of general control or
management.
9 – (1) Subject to sub-paragraphs (2) to (7), where you have a personal
interest in any business of your authority and you attend a meeting of your
authority at which the business is considered, you must disclose to that
meeting the existence and nature of that interest at the commencement of
that consideration, or when the interest becomes apparent.
10 – (1) Subject to sub-paragraph (2), where you have a personal interest in
any business of your authority you also have a prejudicial interest in that
business where the interest is one which a member of the public with
knowledge of the relevant facts would reasonably regard as so significant that
it is likely to prejudice your judgement of the public interest.
12 – (1) Subject to sub-paragraph (2), where you have a personal interest in
any business of your authority(a) you must withdraw from the room or chamber where a meeting
considering the business is being held(i)
in a case where sub-paragraph (2) applies, immediately after
making representations, answering questions or giving
evidence;
(ii)
in any other case, whenever it becomes apparent that the
business is being considered at that meeting;
unless you have obtained a dispensation from your authority’s
standards committee;
(b) you must not exercise executive functions in relation to that business;and
(c) you must not seek to improperly influence a decision about that business.
4.

Methodology and Interviews Conducted

4.1

All Interviews were conducted at Pittwood House, Scunthorpe. My colleague,
Ms D Hammond, accompanied me at the Interview conducted with the
Complainant. My colleague, Mrs J Dodson, accompanied me at the Interviews
conducted with Councillors Bates and Bailey. Minutes were taken at each
Interview and such minutes were subsequently sent to each Interviewee to
check and sign as a true and accurate record of their Interview with me. Each
Interviewee was afforded the opportunity to be accompanied at their
Interview. However, all Interviewees chose to attend unaccompanied.
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4.2

I have interviewed Mrs Janet Szabo, Councillor Ken Bates, and Councillor
Grant Bailey during the course of my Investigation.

4.3

The Clerk to the Parish Council has provided me with Minutes of Parish
Council Meetings of 4 June 2009, 8 June 2009, 22 June 2009, and 20 July
2009 (Appendix 3).

4.4

I have referred to the Standards Board for England Guide for Members dated
May 2007.

5.

The Evidence
Mrs Janet Szabo - interviewed 26 April 2010

5.1

Mrs Szabo explained that the basis of the Complaint began with discussions
held in the Village over the proposal by N-Power to site wind turbines in the
Low Villages. The matter had been discussed at Parish Council Meetings and
members of the public had aired their views. In addition, an ad hoc group had
been established called Saxby Wold Against Turbines (SWAT), of which
membership appeared to be limited to a “by invitation only” basis.

5.2

In essence, Mrs Szabo explained that the Complaint was not about the wind
turbines, but the fact that two Parish Councillors were also members of
SWAT, the two Councillors being Councillor Bates and Councillor Bailey.
These two Parish Councillors had voted on two separate occasions in favour
of motions that the Parish Council grant to SWAT the sum of £100 on each
occasion. This was to enable leaflets, etc to be produced and distributed in
those Villages protesting against the turbines. These Councillors had both
been given the opportunity to declare an interest but hadn’t done so.

5.3

Mrs Szabo told me that although she was not in favour of the wind turbines in
the Villages, this was not the reason for her Complaint. The reason was that
members of the Parish Council who were also members of SWAT had
approved public finances but had not declared an interest at the time. Mrs
Szabo felt that her concerns should have been dealt with at Parish Council
Meetings, and that she felt the Chair had been undermined.

5.4

Mrs Szabo explained that SWAT had been set up by individuals talking
together. Leaflets had been delivered to every house in the Village inviting
people to a meeting in the Village Hall on 11 May 2009, which actually turned
out to be a Parish Council Meeting and not just a meeting to discuss the
turbines. After this, another leaflet had been distributed inviting people to a
meeting of SWAT at the Village Hall on 7 June 2009. As the Bookings Clerk
for the Village Hall, Mrs Szabo had received a call from Councillor Bailey
asking if the Hall was free and could it be booked. Mrs Szabo told Councillor
Bailey that as it was not a Parish Council Meeting, she could not attribute the
fee for the meeting to the Parish Council.
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5.5

The 7 June Meeting had gone ahead - this was a public meeting and not
related to the Parish Council. Mrs Szabo explained that, as it was a public
meeting for the benefit of the whole village, the Village Hall had been booked.
Members of the public attended and discussion had ensued on the Wind-farm
proposal. Councillor Bates and Councillor Bailey both attended that meeting.

5.6

At the Parish Council Meeting on 8 June 2009, the Wind-farm proposal had
been discussed. It had been proposed that a sum of £100 be donated to
SWAT to enable representations/leaflets to be made against the turbines.
Both Councillors Bates and Bailey had attended the 8 June Meeting but
neither had declared an interest in relation to their membership of SWAT. At
that Meeting, Councillor Bates requested that the Minutes from the Parish
Council Meeting of 4 June 2009 be amended to reflect that the £100 donated
to SWAT was so that members of the public could be informed of the
situation. He also suggested that a further sum of £100 be granted to other
groups if requested.

5.7

Mrs Szabo attended the Parish Council Meeting of 22 June 2009. Mrs Szabo
said she was concerned, as Councillor Bates had asked the Chairman if he
was going to vote on the application for the turbines, and that he felt the
Chairman should vote. At that Meeting, neither Councillor Bates nor
Councillor Bailey declared an interest as active members of SWAT.

5.8

A SWAT meeting had been held on 28 June 2009, which both Councillors
Bates and Bailey had attended. The Chairman of SWAT had been elected at
that Meeting. Mrs Szabo said that, also at that Meeting, Councillor Bates had
been co-opted onto SWAT. The SWAT Meeting had been reminded that if
that Group accepted any money from the Parish Council, it was accountable
to the public and a bank account should be set up. Mrs Szabo said that the
Chairman of SWAT (Neil Cameron) had asked both her and the Chairman of
the Parish Council (Ted Ashworth) to leave that SWAT Meeting. Mr Cameron
had said that if they wouldn’t leave, the members of SWAT would hold their
meeting somewhere else.

5.9

At the Parish Council Meeting of 20 July 2009, reference had been made to
the 28 June SWAT Meeting, which the Chairman of the Parish Council and
Mrs Szabo had been asked to leave. At the 20 July Meeting, the Chairman
(Ted Ashworth) had asked if there were any interests to declare - the answer
had been “no”. It was questioned how the answer could be “no” when both
Councillors Bates and Bailey were on the SWAT Committee. Councillor Bailey
had informed the 20 July Meeting that he had resigned from SWAT. However,
during her Interview, Mrs Szabo stated that Cllr Bailey had been a member
when the first £100 had been awarded. The Chairman had then said he
thought Councillor Bates should declare an interest. Mrs Szabo said the
situation at the 20 July Meeting had become difficult and although the
Chairman had remained calm, she thought he had been undermined.

5.10

Mrs Szabo stated that at both the Parish Council Meetings when the
donations had been awarded, Councillor Bates had been the Proposer and
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5.11

Councillor Bailey had been the Seconder. In both cases, no declarations of
interest had been made.
Mrs Szabo stated that she had personally seen Councillor Bates delivering
leaflets through doors in Saxby-all-Saints, and that SWAT had not just been
working in Saxby-all-Saints, as other Parishes had been contacted as well.

5.12

Mrs Szabo expressed the view that Councillors Bates and Bailey were active
members of SWAT, and that Councillor Bates had had contact with other
Parish Councils regarding the wind turbines, including Wootton and Thornton
Curtis.

5.13

Mrs Szabo gave me additional documents at her interview including:
•
•
•

A letter she sent to the Chairman of the Parish Council (undated)
Leaflets relating to SWAT
Various Parish Council minutes

Councillor Ken Bates - interviewed 6th January 2011
5.14

Councillor Bates explained the background to SWAT. He said that residents in
Saxby-all-Saints had formed the Group independently from the Parish Council
following the Parish Council of 11 May 2009. At that Meeting, between 30-40
residents had “invaded” the meeting and had been resolute in their opinion
that it was about time the Village took action against the proposal, especially
as nothing had been done since the proposal had been announced in January
2009. Councillor Bates said that, up until then, the Parish Council had argued
it was unable to take any action until such time as N-Power had submitted a
formal planning application.

5.15

Councillor Bates continued that, at the 11 May Meeting, the Parish Council
had donated a sum of £100 to SWAT to help the Group facilitate its first
meeting. A public meeting organised by SWAT had subsequently been held
on 7 June 2009 in the Village Hall, and Neil Cameron had been elected as
Chair of the SWAT Committee. Councillor Bates said he attended that public
meeting but only as a member of the public. He said it was after that public
meeting that many members of the public had signed up to SWAT and had
begun donating money towards it.

5.16

Councillor Bates said that whilst SWAT mainly comprised residents of Saxbyall-Saints, residents of the surrounding Wold Villages, including Barton-UponHumber, were also members of that Group.

5.17

Councillor Bates said he was not a member of SWAT himself, and never had
been even to this day. Indeed, he said he had deliberately not joined that
Group, or taken any action himself against the Wind-farm proposal either as a
resident of Saxby-all-Saints or as a Parish Councillor, as he knew that
eventually, the Parish Council would have to consider the planning application
for the proposed Wind-farm, which he as a Parish Councillor, would then have
to consider and vote on. Moreover, Councillor Bates said he had only ever

Page 5 of 15

attended SWAT Meetings in his capacity as the Parish Council’s
Representative on that Group.
5.18

During his Interview, Councillor Bates described the extensive, consultant led,
public relations exercise that N-Power had undertaken in Saxby-all-Saints and
the surrounding Wold Villages prior to submitting their planning application.
Councillor Bates then said that whilst he had accepted the Company’s
invitation to view an existing Wind-farm in Harrogate, no formal planning
application had been submitted at that stage. Councillor Bates also described
the strength of public opposition against this proposal. Councillor Bates said
that, in addition, N-Power had invited the Parish Council to a separate
meeting, which he, and other members of the Parish Council had attended.

5.19

I then asked Councillor Bates to explain his involvement in each of the three
Parish Council meetings referred to in the Complaint.

5.20

Councillor Bates said that, at the 8 June 2009 Meeting, the Parish Council
had clarified the basis on which it had awarded the £100 donation to SWAT at
the 11 May Meeting. Councillor Bates said he had not had any involvement
with SWAT at that time and therefore had not had any interest to declare at
the 8 June Meeting.

5.21

In quoting from the Minutes of the 22 June 2009 Meeting, Councillor Bates
said it was at that Meeting that the Parish Council had considered N-Power’s
planning application for a Wind-farm and had unanimously resolved to oppose
it. At the same time, the Parish Council had agreed its next courses of action,
which, amongst other things, had been to liaise with SWAT so as to avoid
duplication of effort in circulating literature to members of the public.
Ultimately, the Parish Council and SWAT had decided that SWAT should take
on the task of producing and distributing such literature, and that the Parish
Council would write to other Parish Councils/Organisations to enlist support to
oppose the planning application.

5.22

I asked Councillor Bates whether he had delivered any SWAT literature
himself. Councillor Bates replied that he had not.

5.23

In referring to the Parish Council’s decision to liaise closely with SWAT about
publicity and letters, etc, Councillor Bates said that this was how he (and
Councillors Bailey and Barton) had come to sit on SWAT as the Parish
Council’s Representative on that Group, to attend SWAT Meetings and to
liaise between the two. Subsequently, Councillors Bates, Bailey and Barton
had been co-opted on to SWAT at a meeting between the two bodies on 28
June 2009 – a meeting that Mrs Szabo had also attended. Councillor Bates
said that, unfortunately, however, his role as one of the Parish Council’s
Representatives on SWAT was not clearly defined in the Minutes of either the
8 June or 20 July 2009 Parish Council Meetings.

5.24

Councillor Bates said that, up until he had voted against N-Power’s planning
application, he hadn’t had any involvement with SWAT at all or attended any
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of its meetings. However, he had been kept informed of events up to then, as
he lived next door to Neil Cameron, the Chair of the SWAT Committee.
5.25

Councillor Bates maintained that, as he was not actually a member of SWAT
itself and had had no involvement in the Group up to then, he had no interest
to declare at the 22 June Meeting.

5.26

Councillor Bates explained that, at the 20 July 2009 Parish Council Meeting,
he had presented two invoices for publicity costs that SWAT had incurred and
suggested that the Parish Council make a (conditional) donation of £200
towards these costs, which sum included the £100 donation the Parish
Council had already agreed at the 11 May Meeting. The Parish Council
subsequently agreed to make a total donation of £200 to SWAT, subject to
certain terms and conditions.

5.27

Councillor Bates explained that, during the discussion on whether or not to
make that donation, the Chair (Ted Ashworth) had made a point of asking
whether any Parish Councillor had any interest to declare. Indeed Councillor
Bates said that Councillor Ashworth had specifically asked him whether he
wished to declare any interest. However, Councillor Ashworth had not asked
Councillors Bailey and Barton that same question. Councillor Bates believed
Councillor Ashworth had singled him out because he was the one who had
presented the invoices on SWAT’s behalf.

5.28

Councillor Bates maintained that he had no interest to declare (on 20 July
2009), given that his involvement in SWAT was purely on the basis of his role
as the Parish Council’s Representative on that Group. Councillor Bates
maintained that this was still the case.

5.29

After discussing specific Parish Council Minutes with Councillor Bates at his
Interview, a general discussion ensued, much of which related to politics
within the Village, and the various personalities of the people involved with the
Parish Council. Discussion had also ensued on the SWAT Group itself. This
general discussion provided me with useful background information. However,
as indicated in the Interview, the village politics involved in this matter is
outside the remit of this Investigation.

5.30

In conclusion, Councillor Bates maintained that he had no personal and/or
prejudicial interest in SWAT, or that it had been necessary for him to declare
such interests at any of the Parish Council’s Meetings in question, as his
involvement in SWAT had merely been in his role as the Parish Council’s coopted Representative on that Group. Councillor Bates drew my attention to
the Minutes of the Parish Council Meeting on 14 June 2010, when the Parish
Council had unanimously reiterated their wish for him (Councillor Bates) to
continue to represent the Parish Council on SWAT.

5.31

Having regard to the Guidance issued by the Standards Board, Councillor
Bates said he genuinely believed he had not acted inappropriately in this
matter at all, or that he had breached the Code of Conduct.
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Councillor Grant Bailey - interviewed 14th January 2011
5.32

As a first point, I asked Councillor Bailey whether he was a member of SWAT.
Councillor Bailey replied that he was not currently a member of SWAT but had
been briefly in the past – something he explained further later on in his
interview – paragraphs 5.40-5.43 refer.

5.33

Councillor Bailey said that, as with all other residents of Saxby-all-Saints, after
N-Power had announced its Wind-farm proposal in January 2009, he too had
been anxious to learn as much as possible about the proposal to enable him
to make an informed decision, both as a member of the Parish Council and as
a resident of the Village. Consequently, he had attended what he termed
“kitchen meetings” – informal residents’ meetings in someone’s house – which
had been held prior to SWAT being formed officially.

5.34

I said that I understood that residents had formed SWAT independently
following the Parish Council Meeting of 11 May 2009 when between 30-40
people had “invaded” that Meeting. Also, that at the 11 May Meeting, the
Parish Council had donated a sum of £100 to SWAT. Councillor Bailey
confirmed that this accorded with his own recollection of events.

5.35

Regarding the 11 May Meeting, Councillor Bailey said that a member of the
public had, for whatever reason, displayed a notice saying that it was to be a
public meeting, which explained why so many residents had attended it.
Councillor Bailey expressed the view that the Parish Council had been placed
in a difficult position.

5.36

Referring specifically to the Meetings that were the subject of the Complaint,
Councillor Bailey said that at the 8 June 2009 Meeting, the Parish Council
had, amongst other things, clarified the basis on which it had awarded the
£100 donation to SWAT at the 11 May 2009 Meeting.

5.37

Councillor Bailey said that, in his view, the 7 June 2009 Public Meeting had
been necessary in the interests of even-handedness, not least so members of
the public could see for themselves what the full impact of the Saxby Windfarm proposal locally would be. Up until then, the only information available
had been that promoted by N-Power itself.

5.38

Councillor Bailey said he had not been a member of SWAT or been actively
involved in it at the time (8 June 2009). Therefore Councillor Bailey
maintained he had not had any interest to declare at the 8 June Meeting at all.
Whilst he was aware that SWAT had been formed by then, he was not certain
when the Group had been formed exactly.

5.39

In quoting from the Minutes of the 22 June 2009 Meeting, I said it was then
that the Parish Council had considered N-Power’s planning application for a
Saxby Wold Wind-farm and had unanimously resolved to oppose it. At the
same time, the Parish Council had agreed its next courses of action, which,
amongst other things, had been to contact SWAT so as to avoid duplication of

Page 8 of 15

effort in circulating literature to members of the public. Councillor Bailey said
he had not been a member of SWAT on 22 June, or had any involvement in
the Group at all by then. Therefore, Councillor Bailey maintained he had had
no interest to declare at the 22 June Meeting. Also, Councillor Bailey said he
had not delivered any SWAT literature himself.
5.40

Further to the Parish Council’s decision to discuss publicity with SWAT,
Councillor Bailey said that he, Councillors Bates and Ashworth and Mrs
Szabo had attended a Meeting of the SWAT Committee of 28 June 2009, by
which time, SWAT had become a formalised Group. Councillor Bailey said it
was at the 28 June Meeting that the Chair of SWAT (Neil Cameron) had
asked him whether he wished to be co-opted onto SWAT. Councillor Bailey
said he had accepted the invitation and that, as far as he could recall,
Councillor Bates had been co-opted onto SWAT at the same time.

5.41

Councillor Bailey said it had not been made clear whether he and Councillor
Bates had then become members of SWAT itself, or were acting as the Parish
Council’s Representatives on that Group. Moreover, their role as a member
of the SWAT Committee had not been clearly defined either, although
mention had been made of liaison between the two (SWAT and the Parish
Council). Also, Councillor Bailey said he was under the impression that only
those persons who were members of SWAT could attend Meetings of the
SWAT Committee – something I made a point of clarifying with Councillor
Bailey.

5.42

Councillor Bailey continued that, as Councillor Ashworth and Mrs Szabo had
been members of the public as opposed to members of SWAT, Neil Cameron
had asked them both to leave the 28 June Meeting. However, they had
resisted, saying they were “going to stay as it (the Saxby Wind-farm proposal)
was village business”. Councillor Bailey said that a heated debate had then
ensued, which he believed had been unnecessary and wrong, and which had
left him feeling uncomfortable and uneasy, especially the way Neil Cameron
had spoken to Councillor Ashworth and Mrs Szabo, so much so that he,
(Councillor Bailey) had resigned from SWAT the following day, just 24 hours
after being co-opted onto the Group.

5.43

Councillor Bailey said that he had telephoned Neil Cameron on the evening of
29 June 2009 and explained that, in view of the “outburst” at the previous
evening’s SWAT Meeting, he did not wish to be a member of the Group,
especially as there were enough difficulties in the community already through
N-Power’s planning application for the Wind-farm. Councillor Bailey said he
had then rung Mrs Szabo and Councillor Ashworth that same night and
explained to both of them why he had resigned from SWAT.

5.44

Councillor Bailey confirmed that, following his resignation from SWAT he had
not had any further involvement with the Group at all. Indeed, he had not
participated in any of SWAT’s activities whatsoever. Nor was he aware of
what the Group’s current role was or whether Neil Cameron was still the Chair
of it. However, he said he had probably appeared in the occasional
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photograph in the Evening Telegraph, although this had merely been to “show
a united front in the village” against the Saxby Wind-farm planning application.
5.45

Councillor Bailey contended that, so far as public perception was concerned,
his appearance in the Newspaper was the only way a member of the public
could have thought he was a member of SWAT as, except for the SWAT
Committee Meeting on 28 June, he had not attended any of their Meetings,
nor had he participated in any of the Group’s activities.

5.46

In quoting from the Minutes of the 20 July 2009 Parish Council Meeting, I said
that Councillor Bates had presented two invoices for publicity costs that
SWAT had incurred and suggested that the Parish Council make a
(conditional) donation of £200 towards those costs, which sum included the
£100 donation the Parish Council had already agreed at the 11 May Meeting.
The Parish Council subsequently agreed to make a total donation of £200 to
SWAT, subject to certain terms and conditions, not least that SWAT should be
a properly constituted Group first.

5.47

I also said that, during the discussion on whether or not to make that
donation, the Chair (Ted Ashworth) had made a point of asking whether any
Parish Councillor had any interest to declare. Councillor Bailey said he had
not declared an interest at the 20 July Meeting simply because he had not
had any interest to declare, given that he was not a member of SWAT, having
resigned from the Group on 29 June – something both Councillor Ashworth
and Mrs Szabo were only too well aware of.

5.48

I particularly asked Councillor Bailey whether he had had any involvement in
booking the Village Hall for 7 June Public Meeting. Councillor Bailey explained
that, following the 11 May Parish Council Meeting, it had been suggested that
he contact Councillor Ashworth about hiring the Village Hall for residents to
host a public display on the Saxby Wind-farm proposal. However, Councillor
Ashworth had asked him to speak to Janet Szabo (as bookings clerk for the
Village Hall) instead. Councillor Bailey said that, on telephoning Mrs Szabo,
she had given him the “third degree” about his role on the Parish Council and
whether he was in a position to make a booking of the Village Hall, as
bookings could only be taken from someone who belonged to a recognised
organisation. Councillor Bailey said he had found Mrs Szabo’s reaction
somewhat obstructive and surprising as Booking’s Clerk, given that this was
potential income for the Village Hall. Given Mrs Szabo’s attitude, Councillor
Bailey said he had then telephoned Councillor Ashworth, who had agreed to
pursue the booking himself as Chair of the Parish Council. Councillor Bailey
said he had since spoken to Mrs Szabo about this incident but she had never
really given him a clear explanation for her behaviour that day.

5.49

Councillor Bailey confirmed that, when he had telephoned Mrs Szabo to
make a booking of the Village Hall, he had not been acting on behalf of
SWAT. Indeed, from his recollection, the Group hadn’t existed at the time he
had tried to make the booking.
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5.50

Councillor Bailey said he found it difficult to understand why Mrs Szabo had
lodged this Complaint against him and Councillor Bates, not least because he
(Councillor Bailey) had made her fully aware of his own circumstances
relating to SWAT, and because Councillor Bates had been completely
transparent in his liaison role between SWAT and the Parish Council.

5.51

In conclusion, Councillor Bailey maintained that he had no personal and/or
prejudicial interest in SWAT, or that it had been necessary for him to declare
any such interests at any of the Parish Council Meetings in question, simply
because he had not been a member of SWAT at any of the material times.

6.

Conclusions in relation to the Complaint made by Mrs Szabo against
Councillor Bates

6.1

I have first considered whether Councillor Bates had a personal interest to
declare at the Meetings that took place on 8 June, 22 June and 20 July 2009.
In particular, I have considered paragraph 8 (1) (a) (i) of the Code of Conduct
which provides that you have a personal interest in any business of your
authority if it relates to or is likely to affect “any body of which you are a
member or in a position of general control or management and to which you
are appointed or nominated by your authority”.

6.2

Whether someone has a personal interest in any business of their authority, is
set out in paragraph 8 Code of Conduct (please see above). To determine
whether Councillor Bates had a personal interest, I have to consider whether
he was a member of SWAT or in a position of general control or management
of SWAT at the Parish Council Meetings of 8 June, 22 June and 20 July 2009.

6.3

I will first consider the 8 June Parish Council Meeting. I have been provided
with the Minutes of that Meeting, which refer to the first donation of £100 to
SWAT. Those minutes state:
“ Councillor Ashworth stated that following the last meeting he had had
many callers commenting on the fact that the Parish Council had
offered £100.00 for assistance to the group against turbines and some
villagers were not against turbines. He wished the parish council to be
even handed and proposed that £100.00 be made available for any
group that may not object to turbines, excluding land owners. The
parish council had to be shown to be neutral.
Councillor Bates explained that the proposal for the money was to
make residents aware of what is happening and educate them on all
aspects of the proposal, the funding used for public meetings etc for
the village.
Following a full discussion it was clarified and all councillors were in
agreement that the money would be made available for educating the
village and all residents regarding the proposals for the wind turbines
whether they were for or against.”
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The Minutes indicate that the original proposal to allocate the £100 was
actually first raised at the previous Meeting of the Parish Council.
6.4

It is not disputed by Councillor Bates that he attended the public meeting on 7
June 2009, but he is clear that he only attended that meeting as a member of
the public. I have no evidence to corroborate Mrs Szabo’s contention that he
attended as a member of SWAT.

6.5

Mrs Szabo informed me that she had seen Councillor Bates delivering leaflets
through doors in Saxby-all-Saints. I made a point of asking Councillor Bates
whether he had delivered any literature on behalf of SWAT, to which he
replied he had not. This is a situation of “one word against the other”. It is for
the Complainant to provide evidence to corroborate their Complaint and this
has not been provided. I therefore have to adduce that no literature has been
delivered by Councillor Bates.

6.6

I have concluded that Councillor Bates was not a member of SWAT at the 8
June 2009 Meeting and therefore he had no personal interest to declare. It
follows there is no requirement to consider whether any prejudicial interest
existed.

6.7

Neither Mrs Szabo nor Councillor Bates informed me of any Meeting of any
Group having taken place between 8 June 2009 and 22 June 2009.
Therefore, I have no reason to believe that the position changed during this
time and conclude that Councillor Bates had no personal interest to declare at
the 22 June Meeting. I am therefore not required to consider whether any
prejudicial interest exists.

6.8

I will now consider the 20 July 2009 Meeting. However, I first need to refer to
the SWAT meeting, which took place on 28 June 2009. Mrs Szabo says that
at that meeting, Councillor Bates was co-opted onto SWAT. Councillor Bates’
recollection accords with this as he also says he was co-opted onto SWAT at
the 28 June Meeting. The issue here is that Mrs Szabo’s view is that “coopted” means Councillor Bates is a member of SWAT. However, Councillor
Bates’ view is that his involvement with SWAT was purely as the Parish
Council’s representative on that Group. I have carefully considered this point
as this is relevant when deciding whether Councillor Bates should have
declared a personal interest at the 20 July Parish Council Meeting.

6.9

I have been provided with copies of the Minutes from the 20 July Meeting
which state (in relation to the Saxby Wold Windfarm application):
“Cllr Ashworth asked if any other member had an interest to declare.
Cllr Bates replied that he was invited by SWAT as a parish council
member and co-opted onto SWAT as a member of the village. He saw
each councillor as making his own decisions. Therefore he was not
declaring an interest”
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6.10

I also refer to page 21 of the Guide for Members dated May 2007 which
states:
“Your obligation to disclose a personal interest to a meeting only
applies when you are aware of or ought to be aware of the existence of
the personal interest.
Clearly, you cannot be expected to declare something of which you are
unaware.”
Councillor Bates was adamant in his Interview with me that he had been
acting as the Parish Council’s co-opted Representative on SWAT. Therefore,
in light of the Guidance referred to above, he cannot declare he is a member
of a Group if he does not himself believe that he is a member of it.

6.11

I conclude that Councillor Bates had no personal interest to declare at the 20
July 2009 Meeting.

7.

Conclusions in relation to the Complaint made by Mrs Szabo against
Councillor Bailey

7.1

I will first consider whether Councillor Bailey had a personal interest at the
Parish Council Meetings that took place on 8 June, 22 June and 20 July 2009.

7.2

Mrs Szabo informed me that Councillor Bailey attended the public meeting on
7 June 2009. Councillor Bailey does not dispute the fact that he attended that
meeting. Both Mrs Szabo and Councillor Bailey are clear that this was a
public meeting and was not only a meeting of SWAT.

7.3

Mrs Szabo informed me that Councillor Bailey had rung her asking if the
Village Hall was available for the public meeting on 7 June 2009 and if so,
could it be booked. Councillor Bailey confirmed to me that he had rung Mrs
Szabo but that ultimately it had been Councillor Ashworth (Parish Council
Chairman) who had made the booking of the Village Hall for the 7 June
Meeting. Councillor Bailey told me he hadn’t been acting on behalf of SWAT
when he had made this call and, as far as he was aware, SWAT had not
existed at that point. Mrs Szabo told me that the Village Hall had been booked
for the 7 June Meeting, as it had been a public meeting for the benefit of the
whole Village. I have concluded that the Meeting on 7 June 2009 was a public
meeting and not a SWAT only meeting. This is clarified in an extract from a
leaflet which was provided to me by Mrs Szabo (Appendix 4).

7.4

I conclude that at the 8 June Parish 2009 Council Meeting, Councillor Bailey
had not been a member of SWAT and had had no interest to declare.
Therefore, I am not required to consider whether any prejudicial interest
existed.

7.5

Neither Mrs Szabo nor Councillor Bailey have informed me of any meeting of
any group taking place between 8 June 2009 and 22 June 2009. Therefore, I
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have no reason to believe the situation changed during this time and conclude
that Councillor Bailey had no personal interest to declare at the 22 June 2009
Meeting.
7.6

Prior to considering whether Councillor Bailey had any interest to declare at
the 20 July 2009 Parish Council Meeting, I first need to refer to the Meeting
which took place on 28 June 2009.

7.7

The meeting on 28 June was a meeting of SWAT (a point which has not been
disputed). Councillor Bailey told me that the Chair of SWAT had asked him
whether he wished to be co-opted onto SWAT, and that he (Councillor Bailey)
had accepted this invitation. Councillor Bailey said it had not been clear
whether he was then acting as the Parish Council’s representative on SWAT,
or whether he had become a member of SWAT itself, but he was under the
impression that only people who are members of SWAT can attend meetings
of SWAT.

7.8

Following the events that took place at the meeting of 28 June 2009 (as
described in paragraph 5.42), Councillor Bailey decided he did not wish to be
a member of the Group, and on 29 June 2009 he telephoned Neil Cameron,
Mrs Szabo, and Councillor Ashworth to explain this to them.

7.9

I have been provided with the Minutes of the Parish Council of 20 July 2009,
and note that they state “Councillor Bailey stated that he was not a member of
SWAT”. I conclude that Councillor Bailey had not been a member of SWAT at
the 20 July 2009 Meeting, and had no personal interest to declare.

7.10

As I have concluded that Councillor Bailey did not have a personal interest to
declare at any of the three Parish Council Meetings the subject of this
Complaint, I have not considered whether there was any prejudicial interest to
declare.

8.

Conclusions relevant to both Councillor Bates and Councillor Bailey

8.1

I will take this opportunity to address an inconsistency that has arisen
between Councillor Bailey’s account of the 28 June Meeting of SWAT, and
Councillor Bates’ account of that Meeting. Councillor Bates’ understanding is
that he was co-opted onto SWAT as a representative of the Parish Council.
However, Councillor Bailey is unsure whether he was co-opted onto SWAT as
a representative of the Parish Council or as a member of SWAT itself.

8.2

I have attempted to clarify the position in relation to SWAT and its formation.
Early on in my Investigation, I sought copies of Minutes of SWAT meetings.
However, I have been met with resistance from the Chair of the SWAT
Committee (Neil Cameron), who replied in the first instance “I do not consider
myself at liberty, at least without consulting the remainder of the SWAT
committee, simply to release copies of the minutes to you”. Following Mr
Cameron’s reply, I contacted him again, explaining that I needed the Minutes
to ascertain whether the individuals who are the subject of the Complaint were
in fact members of SWAT at the time Parish Council decisions were taken.
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However, I did not subsequently receive any of the minutes of SWAT
meetings, although Mr Cameron did inform me that none of the Parish
Councillors were members of SWAT when the Parish Council had considered
the Wind-farm planning application.
8.3

I also sought clarification from Mr Cameron (the Chair of SWAT) on who can
attend SWAT meetings. I specifically asked whether a person has to be a
member of SWAT to attend SWAT meetings. I was again met with resistance
from Mr Cameron, whose reply was “Your question about who can attend
SWAT meetings appears to relate solely to SWAT’s internal management
rather than any investigation into Parish Councillors’ standards”.

8.4

The difficulty I therefore have is that the formation of SWAT is not clear. I do
not know how an individual becomes a member of SWAT, who are the current
members of the Group, and who have been members of it. It may be that
there is no formal arrangement or constitutional type document. Indeed, I
suspect this is the case, as none have been provided to me. This is not a
criticism of the SWAT Group or of anyone who is involved in it. I can
appreciate that the Group was set up voluntarily for the benefit of the
residents who wanted to oppose the turbines. However, this informality does
not assist me in my deliberations.

8.5

In the circumstances, I can only conclude that the inconsistency between
Councillor Bates’ understanding and Councillor Bailey’s understanding is a
result of the fact that the constitution of the SWAT Group is unclear. Also, I
note Councillor Bailey was not sure himself whether he was a member of
SWAT or the Parish Council’s co-opted representative on that Group. It would
appear to me that Councillor Bailey erred on the side of caution and made it
as clear as he could in his phone calls to the relevant people on 29 June
2009, that he did not wish to be involved in SWAT in any way.

9.

Recommendation

9.1

On account of the reasons stated above, I do not find that Councillor Bates
breached paragraphs 8, 9,10 or 12 of the Code of Conduct.

9.2

On account of the reasons stated above, I do not find the Councillor Bailey
breached paragraphs 8, 9,10 or 12 of the Code of Conduct.

Lisa Kershaw
July 19 2011
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