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PASTURE ROAD PLAYING FIELD, BARTON UPON HUMBER - LAND 
OCCUPIED BY BARTON JUNIOR FOOTBALL CLUB 

 
 
 
 
 
 
 
 
 
 
 

2. BACKGROUND INFORMATION 
 
2.1 This playing field (5.133 acres/ 2.077 ha) was vested in the council in 

accordance with a scheme made by the Secretary of State under S.18 
of the Charities Act, 1960. It is held by the council upon trust and the 
charity’s object is to permit use of this land as a playing field for the 
purposes of: “helping and educating girls and boys, and especially girls 
and boys resident in the Urban District of Barton Upon Humber, 
through their leisure time activities so to develop their physical, mental 
and spiritual capacities, that they may grow to full maturity as 
individuals and members of society and that their condition of life may 
be improved.” The council is the sole holding and managing trustee of 
this foundation (The Barton Boys Club Playing Field) by Order dated 
2.02.1966.  

 
2.2 In 2005, the land in question (Drawing BTN-4-0037 refers) was under 

the control of the Youth Service.  It was occupied by the Barton Youth 
Centre Junior Football Club as a football ground. The Club had erected 
five temporary buildings and installed floodlights. 

 
2.3 In March 2005 the Youth Service requested the grant of a lease to the 

Club. The purpose of doing so was to formally recognise the situation, 
which had come about, whereby the Club was responsible for the 
operation of the ground and for its operating costs. The Club also 
wished to obtain security for its existing investment and to qualify for 
grant support. 
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1. OBJECT AND KEY POINTS IN THIS REPORT 
 

1.1 To consider options available to the council regarding unresourced 
responsibilities arising from its historic trusteeship of land at Pasture 
Road, Barton upon Humber. 



 

2.4 Unfortunately, the Charity Commission’s office will not agree to the 
grant of a lease to the Club. This would confer vacant possession and 
could exclude other members of the public, and other suitable 
activities. The Club’s activities currently relate solely to football.  The 
Charity Commission has as a result indicated that this would be in 
breach of the objects of the Trust. 

 
2.5 The council could as an alternative to a lease, grant the Club a mere 

licence to occupy land. However, this would not provide sufficient 
security for the Club to obtain funding. 

 
2.6 If the Club cannot obtain security, it may choose to move elsewhere or 

cease to operate. The council would then have no alternative but to 
take on the responsibilities of the Trust, with the attendant capital and 
revenue implications. 

 
2.7 The land is zoned in the Approved Local Plan for playing field purposes 

(“R1)”. It is not suitable for development.  Any proposal to develop it 
would be inhibited by the Local Plan allocation and by the fact that it is 
situated within the flood plain. If it were to become vacant it would 
become a liability. 

 
2.8 Officers have explored other courses of action which might satisfy the 

objects of the Trust.  These are described and considered below.    
    

 
3. OPTIONS FOR CONSIDERATION 
 

3.1 The options available to the council are set out below.  These options 
are subject to the Club obtaining charitable status and any relevant 
consent required from the Charity Commission. 

 
3.2 Option 1 - Transfer the trusteeship to the Club and retain the land.   

This would prevent the Club from obtaining grant support.  They would 
not have a legal interest in the premises. Neither would they have the 
necessary security to protect their investment. The council would still 
retain the responsibility for the land.  

 
3.3 Option 2 – Transfer the trusteeship to the Club and the land to named 

individuals.  On this basis their requirement for a legal interest and, 
therefore, security would be satisfied. The council would not retain any 
financial or legal liability. However, the Club would have to satisfy the 
Charity Commission that its objects were in accordance with the Trust 
Deed. 

 
3.4 Option 3 – Transfer the trusteeship to the club and the land to the 

Official Custodian.  This would be an option if the Club decide that they 
do not want to acquire the land. The council would then have no 
responsibility for the trusteeship and no responsibility for the land 
either. 

 
 



 

3.5 Option 4 – Grant a lease to the Club.  Officers sought Counsel advice 
on this matter.  He has advised that this is likely to result in a breach of 
the Trust. This accords with what the Charity Commission have told the 
Council. The Council would still remain responsible for the trusteeship 
in any event.   

 
4. ANALYSIS OF OPTIONS 
  

4.1 On the basis of the analysis set out above, Officers recommend that 
the Cabinet Member approves Option 2.    

 
  

5. RESOURCE IMPLICATIONS (FINANCIAL, STAFFING, PROPERTY, IT) 
  

5.1 The sale has no staffing or IT implications provided the responsibilities 
of the Trust are delegated to the Club. 

 
5.2 There will be no capital receipt (other than a peppercorn) arising from 

the disposal of the freehold, but neither will there be there will be any 
requirement to employ staff and manage the playing field for Trust 
purposes.  

 
5.3 If the land were sold, the sale would include a “clawback” provision 

whereby the council would share in any value arising out of the grant of 
planning permission. This is subject to approval from the Charity 
Commission.  This would protect the council’s interests in the unlikely 
event that such permission were granted in the future. 

 
5.4 Subject to the relevant consent from the Charity Commission, should 

the land be transferred to the Club in accordance with Option 2, and in 
the opinion of the Charity Commission the Club does not comply with 
the charitable objectives, the council will retain the option to repurchase 
the land for a peppercorn. 

 
 

6. OTHER IMPLICATIONS (STATUTORY, ENVIRONMENTAL, DIVERSITY, 
SECTION 17 - CRIME AND DISORDER, RISK AND OTHER) 

 
6.1 Even if the council were to retain the land as a vacant site, the staffing 

consequences preventing trespass would prove considerable.  
 
 
7. OUTCOMES OF CONSULTATION 
 

7.1 The Charity Commissioners have indicated they are willing to authorise 
the sale of the land but not the grant of a lease. 

 
7.2 The Club has indicated in correspondence that they are prepared to 

apply for charitable status.   
 
 
 

 



 

8. RECOMMENDATIONS 
 

8.1 That Option 2 be approved.  However, if the council is unable to 
transfer the land to the Club, approval is given to resort to Option 3. 
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