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APPLICATION NO PA/2019/981 

 

APPLICANT Mr Liam Dexter 
 

DEVELOPMENT Outline planning permission to erect up to 13 dwellings with all 
matters reserved for subsequent approval 

LOCATION Land rear of Chesswick Crescent, Keadby 

PARISH Keadby with Althorpe 

WARD Axholme North 

CASE OFFICER Mark Niland 

SUMMARY 

RECOMMENDATION 

Refuse permission 

REASONS FOR 

REFERENCE TO 

COMMITTEE 

Departure from development plan 
 
Member 'call in' (Cllr Elaine Marper - significant public interest) 

POLICIES 

National Planning Policy Framework:  

Paragraph 47 – Planning law requires that applications for planning permission be 
determined in accordance with the development plan, unless material considerations 
indicate otherwise. Decisions on applications should be made as quickly as possible, and 
within statutory timescales unless a longer period has been agreed by the applicant in 
writing. 

Paragraph 157 – All plans should apply a sequential, risk-based approach to the location of 
development – taking into account the current and future impacts of climate change – so as 
to avoid, where possible, flood risk to people and property. They should do this, and 
manage any residual risk, by: 

(a) applying the sequential test and then, if necessary, the exception test as set out 
below; 

(b) safeguarding land from development that is required, or likely to be required, for 
current or future flood management; 

(c) using opportunities provided by new development to reduce the causes and impacts 
of flooding (where appropriate through the use of natural flood management 
techniques); and 

(d) where climate change is expected to increase flood risk so that some existing 
development may not be sustainable in the long-term, seeking opportunities to 
relocate development, including housing, to more sustainable locations. 

Paragraph 158 – The aim of the sequential test is to steer new development to areas with 
the lowest risk of flooding. Development should not be allocated or permitted if there are 
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reasonably available sites appropriate for the proposed development in areas with a lower 
risk of flooding. The strategic flood risk assessment will provide the basis for applying this 
test. The sequential approach should be used in areas known to be at risk now or in the 
future from any form of flooding. 

Paragraph 159 – If it is not possible for development to be located in zones with a lower 
risk of flooding (taking into account wider sustainable development objectives), the 
exception test may have to be applied. The need for the exception test will depend on the 
potential vulnerability of the site and of the development proposed, in line with the Flood 
Risk Vulnerability Classification set out in national planning guidance. 

Paragraph 160 – The application of the exception test should be informed by a strategic or site-
specific flood risk assessment, depending on whether it is being applied during plan production 
or at the application stage. For the exception test to be passed it should be demonstrated that:  

(a) the development would provide wider sustainability benefits to the community that 
outweigh the flood risk; and  

(b) the development will be safe for its lifetime taking account of the vulnerability of its 
users, without increasing flood risk elsewhere, and, where possible, will reduce flood 
risk overall.  

Paragraph 161 – Both elements of the exception test should be satisfied for development 
to be allocated or permitted.  

Paragraph 170 – Planning policies and decisions should contribute to and enhance the 
natural and local environment by: 

(a) protecting and enhancing valued landscapes, sites of biodiversity or geological value 
and soils (in a manner commensurate with their statutory status or identified quality 
in the development plan); 

(b) recognising the intrinsic character and beauty of the countryside, and the wider 
benefits from natural capital and ecosystem services – including the economic and 
other benefits of the best and most versatile agricultural land, and of trees and 
woodland; 

(c) maintaining the character of the undeveloped coast, while improving public access 
to it where appropriate; 

(d) minimising impacts on and providing net gains for biodiversity, including by 
establishing coherent ecological networks that are more resilient to current and 
future pressures; 

(e) preventing new and existing development from contributing to, being put at 
unacceptable risk from, or being adversely affected by, unacceptable levels of soil, 
air, water or noise pollution or land instability. Development should, wherever 
possible, help to improve local environmental conditions such as air and water 
quality, taking into account relevant information such as river basin management 
plans; and 

(f) remediating and mitigating despoiled, degraded, derelict, contaminated and unstable 
land, where appropriate. 
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North Lincolnshire Local Plan: DS1, DS7, DS11, DS16, C1, H10, T2, T19 

North Lincolnshire Core Strategy: CS1, CS2, CS3, CS8, CS17, CS19, CS22 

CONSULTATIONS 

Highways: Have some concerns with the access; however, the officer has noted that there 
is potential to provide sufficient parking provision within the site for existing residents. The 
Highways Officer has no objections subject to the imposition of conditions.  

Yorkshire Water: No objections subject to the imposition of conditions. 

Environment Agency: No comments received.  

Previous application the EA stated: The EA has no objections subject to a condition linking 
the permission to the submitted Flood Risk Assessment specifically relating to the ground 
floor being limited to under-croft garage/parking, storage or utility rooms, habitable floor 
levels set no lower than 4.4 metres above Ordnance Datum (AOD) and flood resistance 
and/or resilience measures shall be incorporated as described. 

Shire Group: The site is located outside of Group’s responsibilities. 

Tree Officer: Raises potential concerns relating to trees outside the red line boundary.  

LLFA:  No objection subject to the imposition of a condition linking the development to the 
submitted drainage strategy.  

Spatial Planning: This application is contrary to the council’s adopted development plan. 

Network Rail: No objection in principle to the proposed development subject to a list of 
requirements relating to: drainage, wayleaves and or easements for underline drainage 
assets, protection of existing railway drainage assets within a clearance area, fail safe use 
of crane and plat, excavations/earthworks, security of mutual boundary, fencing, method 
statements for working, scaffolding, encroachment, noise, trees and landscaping lighting 
and access to the railway. 

Environmental Health: No objections subject to conditions relating to noise mitigation, 
land contamination, air quality, construction environmental protection plan and construction 
hours. 

Leisure Officer: Contribution of £16,000 to North Axholme Leisure Centre to mitigate the 
development’s impacts on municipal services.  

S106 Officer: The proposal would trigger a contribution for affordable housing (10% of the 
development), a recreation contribution of £6,112.60 and a leisure contribution of £16,000 
in order to make the proposal acceptable in planning terms.  

Canal & Rivers Trust: Comments that there is no requirement to consult.  

Humberside Fire and Rescue: Standard comments put forward in relation to access and 
water supplies. 

Ecology: No comments received.  
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Education: No requirement. 

PARISH COUNCIL 

The parish council has put forward an extensive objection which is below in its entirety: 

‘North Lincolnshire Council and Keadby with Althorpe Parish Council are aware of existing 
car parking issues in the area and although the Design and Access Statement indicates 
that there will be 'off street' parking it is not clear from the drawings provided that each and 
every house will have car parking spaces. The Parish Council believes that each house 
should have a minimum of 2, off road, car parking spaces as part of any development to 
prevent additional car parking issues and these should be clearly indicated on drawings. At 
this time car[s] are parked continually on one side of Chesswick Crescent and any large 
vehicle, wishing to gain access to the proposed site, would have difficulty. 

‘Although the access road does not form part of this Planning Application it is material to 
the decision-making process. The Only point of access is just 4Mtr in width with no footway. 
This access would have to be used for both vehicular and pedestrian traffic and it is the 
Parish Council's belief that the width is insufficient to meet minimum regulatory 
requirements for a proposed development of his scale. The road in front of the houses 
should be a double road width plus additional width given over to the fact that bin collection 
lorries with have to gain access and turn around. 

‘The Parish Council has concerns about surface water as this area of Keadby already 
suffers, any time there is a heavy downpour the drains cannot cope and this proposed 
development will compound the problem. Parish Councillors noted that in one area of 
Keadby 4-inch drainage had been used where 6-inch was required and this has caused 
problems 

‘The Parish Council is also concerned about the evacuation of sewage that this possible 
new development would present on the current overloaded rising main system.’ 

PUBLICITY 

The proposal has been advertised by site and press notice. 

One letter of objection has been received which states that the proposal would destroy 
wildlife, result in impacts on highway safety and drainage issues, and impinge upon 
residential amenity.  

STATEMENT OF COMMUNITY INVOLVEMENT 

No statement of community involvement has been communicated.  

ASSESSMENT 

Proposal  

This application seeks outline planning permission to erect 13 dwellings with all matters 
reserved for subsequent approval.  
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Planning history  

PA/2018/1307: Erection of 15 dwellings (outline, all matters reserved) – refused on four 
grounds relating to access/highway safety, drainage, character impact and ecology. 

Site characteristics 

The site is located close to, but outside, the development boundary for Keadby, within the 
open countryside in accordance with Housing and Employment Land Allocations DPD 
2016. The site is also within flood zone 2/3a in accordance with the North and North East 
Lincolnshire SFRA.  

The site is located to the rear of Chesswick Crescent in a triangular plot of land between 
the built form of Keadby and the Three Rivers. The closest dwellings within the settlement 
are made up rows of two-storey terraces, with many varying appearances. The proposed 
access point is off Chesswick Crescent at the point where the road becomes Queens 
Crescent.  

Outline planning permission is sought to erect 13 dwellings with all matters 

reserved. The assessment will therefore consider the following issues: 

 principle of development 

 planning obligations 

 flooding and drainage 

 highways 

 environmental issues 

 ecology. 

Principle of development 

Outline planning permission is sought for a residential development of 13 dwellings with all 
matters reserved for subsequent approval. The application site falls outside the existing 
development boundary for Keadby. 

The development plan for North Lincolnshire comprises three parts. These are: those 
policies of the North Lincolnshire Local Plan (2003) (LP) which were saved by a direction of 
the Secretary of State in September 2007, the North Lincolnshire Core Strategy DPD 
(2011) (CS), and the Housing and Employment Land Allocations DPD (2016) (HELAP). 

Policy CS1 of the Core Strategy sets out the overarching spatial strategy for North 
Lincolnshire, which, amongst other matters, provides that rural settlements will be 
supported as thriving sustainable communities, with a strong focus on retaining and 
enhancing local services to meet local needs and that any development that takes place 
should be in keeping with the character and nature of the settlement. The policy seeks to 
resist residential development in areas classed as open countryside. 

Policy CS8 deals with the distribution of housing sites and prioritises development in 
Scunthorpe and the market towns, with brownfield sites and sites within development 
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boundaries being the primary focus. With regard to rural settlements, the policy states that 
new housing will create opportunities for small-scale infill development that maintains the 
viability of the settlement and meets identified local needs without increasing the need to 
travel. Policy CS8, whilst restricting housing outside development limits, contemplates 
some greenfield development as it refers to allowing development on such sites where it 
can be demonstrated that this would bring additional community benefits, contribute to 
building sustainable communities and be acceptable in terms of its impact on the high 
quality environment and adjoining countryside. This overall approach is supported by policy 
CS2 which sets out a sequential approach for development. 

Policy CS3 provides that development limits will be defined in future development plan 
documents. Outside these boundaries, development will be restricted to that which is 
essential to the functioning of the countryside. The development limits were subsequently 
defined in the HELAP, and the application site is located outside the designated 
development limit for Keadby.  

LP saved policy RD2 restricts development in the open countryside other than in 
exceptional circumstances. This policy only supports residential development outside 
defined development limits where it is to meet an essential proven need and the open 
countryside is the only appropriate location for the development. Whilst this policy remains 
part of the development plan, it has largely been overtaken by policies in subsequent plans 
addressing the same issue (such as policies CS2 and CS3 referenced above). 
Notwithstanding this, the proposal is not essential to the functioning of the open 
countryside. 

The aforementioned policies are aimed at focussing housing within settlement limits as 
defined in the HELAP. The application site is entirely outside the defined development 
boundary for Keadby and is therefore in breach of policies CS1, CS2, CS3 and CS8 of the 
Core Strategy and RD2 of the North Lincolnshire Local Plan. 

The application was submitted at a time when North Lincolnshire Council failed to 
demonstrate a five-year land supply for the developer of housing and this forms the 
justification for the proposal. The council has now produced an updated Five Year Housing 
Land Supply Statement, which covers the period 1 April 2019 to 31 March 2024. 

In summary, this report states that North Lincolnshire currently has a five-year housing land 
supply of deliverable sites during the period April 2019 to March 2024. This confirms that 
the council, based on current identified supply, is able to meet its identified housing needs. 

The North Lincolnshire Sustainable Settlement Survey positions Keadby as rank number 
20. Keadby is a Larger Rural Settlement and has 4 of the 7 key facilities – GP 
surgery/doctors/health centre; primary school; hourly bus service; within 30 minutes of 
employment centre. Despite this, however, the proposal is located wholly outside the 
settlement boundary for Keadby and contrary to the aforementioned planning policies. The 
proposal, which is for outline permission, with all matters reserved, is considered 
unacceptable in principle and contrary to the aims and policies of the North Lincolnshire 
LDF as well as the local plan. Planning law requires applications for planning permission to 
be determined in accordance with the development plan, unless material considerations 
indicate otherwise. In this instance, it is considered that there are no material 
considerations that would outweigh the identified conflict with the development plan.  
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Planning obligations 

Policy CS27 is concerned with planning obligations. The tests for planning obligations are 
set out in Part 11, section 122 of the Community Infrastructure Levy Regulations 2010 (as 
amended). It states: 

(2) A planning obligation may only constitute a reason for granting planning permission for 
the development if the obligation is—  

(a) necessary to make the development acceptable in planning terms; 

(b) directly related to the development; and 

(c) fairly and reasonably related in scale and kind to the development. 

The legal test is also set out in planning policy under paragraph 56 of the National Planning 
Policy Framework 2018. The proposal is for affordable dwellings and would also trigger the 
threshold for public open space. 

Affordable housing  

Policy CS9 is concerned with affordable housing and requires schemes for new residential 
housing in Rural Settlements to contribute 10% of the scheme for affordable tenure. Ideally 
70% of affordable housing supplied should be 70% for rent and, where possible, the 
housing should be provided on site, but an off-site contribution may be acceptable. 

The proposal is for 13 dwellings and the S106 officer has stated that there is a requirement 
for 1 dwelling or the equivalent in a commuted sum in order to satisfy policy CS9.  

Public Open Space  

Policy H10 of the North Lincolnshire Local Plan is concerned with public open space. It 
states that ‘(i)…New housing developments on allocated and windfall sites of 0.5 ha or 
more will be required to provide recreational open space on a scale, and in a form, 
appropriate to serve the needs of residents, or alternatively, where appropriate, to provide 
commuted payments for this provision to be made off-site, either individually or in 
combination with existing or other proposed recreational sites and facilities...’ This is 
reinforced by policy CS22 of the North Lincolnshire Core Strategy; both are considered 
relevant.  

The size of the site is 0.89ha and therefore the aforementioned policies are relevant. The 
S106 officer has been consulted as well as leisure services. The required contributions 
would be a recreation contribution of £6,112.60 and a leisure contribution of £16,000 in 
order to mitigate the impacts of the development and make it acceptable in planning terms. 

Education 

The application for 13 dwellings falls below the threshold of 15 dwellings and as such no 
education contribution may be sought.  
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Obligations summary  

The proposed off-site contributions are considered to be CIL compliant as well as policy 
compliant. Therefore the proposal would align with policies CS9 and CS22 of the North 
Lincolnshire Core Strategy as well as policies C1 and HC10 of the North Lincolnshire Local 
Plan and paragraph 56 of the NPPF.  No agreement has been entered into at this stage. 

Flooding and drainage 

Policy CS19 (which sits alongside DS16 of the local plan) is concerned with flood risk. It 
states that the council will support development proposals that avoid areas of current or 
future flood risk, and which do not increase the risk of flooding elsewhere. Paragraphs 
157–161 (inclusive) of the NPPF are concerned with both the sequential test and exception 
tests; all policies are considered relevant. 

The site is located within Flood Zone 2/3a of the North Lincolnshire Strategic Flood Risk 
Assessment. The proposal is for ‘more vulnerable’ development, and there is a requirement 
for the sequential and exceptions tests to be applied and passed for the proposed dwelling. 
A revised flood risk assessment (FRA) has been submitted with the planning application. 

Sequential test 

The applicant has submitted a sequential test which states that, given the entire village of 
Keadby is located within flood zone 2/3a, the sequential test is passed with no alternative 
sites with lower flood risk available. 

The applicant has failed to acknowledge that the proposal is outside the settlement 
boundary for Keadby wholly within the open countryside. The applicant has not provided 
any justification for directing the search to the nearest settlement. It is therefore considered 
that the sequential test is failed.  

Exceptions test and FRA 

The exceptions test is two-folded: the test requires the proposed development to show that 
it will provide wider sustainability benefits to the community that outweigh flood risk, and 
that it will be safe for its lifetime, without increasing flood risk elsewhere and where possible 
reduce flood risk overall.  

The applicant has provided additional information in support of the planning application. 
This supporting information sets out how the development is considered to be sustainable 
in terms of proximity to local services and transport routes. In terms of community benefits, 
the supporting statement highlights the fact that the proposal will provide additional housing 
and will support local businesses and services. The use of building regulations compliant 
fabrics also underlines how the development attempts to mitigate itself from climate 
change.   

The applicant has also submitted a flood risk assessment which puts forward mitigating 
measures that would be designed into the scheme. The Environment Agency provided no 
consultation response on this application but has reviewed the information as part of its 
consideration of the previous application on the site and raised no objections subject to a 
condition linking the permission to the submitted Flood Risk Assessment specifically 
relating to the ground floor being limited to under-croft garage/parking, storage or utility 
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rooms, habitable floor levels set no lower than 4.4 metres above AOD and flood resistance 
and/or resilience measures shall be incorporated as described. 

Therefore the proposal is considered to provide wider sustainability benefits which 
outweigh flood risk. Subsequently the exception test is passed in this case and the EA 
considers the FRA to be sufficient. However, it is considered that the applicant has failed to 
demonstrate that there are no alternative sites available. The proposal is considered to be 
contrary to policies CS19 and DS16 as well as paragraphs 157–161 (inclusive).  

The LLFA has also been consulted and has no objections to the proposal subject to the 
imposition of conditions. The proposal is for a major residential scheme and SuDS is 
proposed to be achieved on site. 

It is considered that sufficient information has been submitted for the LLFA to consider the 
use of conditions as appropriate mitigation. The proposal therefore aligns with policies 
CS19 and DS14.  

Highway safety 

Policy T2 of the North Lincolnshire Local Plan is concerned with access to development 
and it states that all development should be served by a satisfactory access. Policy T19 of 
the local plan is concerned with parking provision as well as general safety and is also 
considered relevant.  

The council’s highways team has assessed the application and expressed concerns that 
there is insufficient space to create an access that could be made up to adoptable 
standards. The road would therefore remain private and funded by future residents of any 
scheme. On this basis the officer has no objections subject to the imposition of conditions.  

For the above reasons, it is considered that the proposal would be contrary to policies T2 
and T19 of the North Lincolnshire Local Plan. 

Character 

The site is located within the open countryside and policies RD2 of the local plan and CS5 
of the Core Strategy are therefore considered relevant. An important consideration is that 
the site is located within flood zone 2/3a and how this dictates the design of the future 
scheme.  

Given that only a layout plan has been submitted as indicative, the character impacts 
cannot be assessed without knowing the scale of the proposed dwellings. It is considered, 
however, that the proposed layout does not follow the existing urban grain of this part of 
Keadby and would result in dwelling types that are not in keeping with the immediate built 
environment. Any future application should consider how the development would be 
absorbed into the locality without dominating/being unsympathetic to the existing built 
environment. One consideration is scale and how this impacts upon the height of dwellings, 
especially given the finished floor levels at ground that any application would have to 
conform to (see conditions proposed by the Environment Agency). It is considered that the 
scale of the dwellings would therefore likely be three storeys and this is considered out of 
keeping.  

Policy CS5 asks for a contextual approach to every design solution and the applicant has 
submitted a design and access statement. Though subjective, it is difficult to see how the 
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indicative layout (as well as the pressure to build three storeys) would relate to the existing 
urban environment. Furthermore, the proposal is on land to the rear of existing modest 
properties and it is considered that the applicant has not demonstrated how the proposal 
would be sympathetic and unchallenging to its environment. 

Environmental issues 

Policy DS11 is concerned with polluting activities. It states that planning permission for 
development, including extensions to existing premises and changes of use, will only be 
permitted where it can be demonstrated that levels of potentially polluting emissions, 
including effluent, leachates, smoke, fumes, gases, dust, steam, smell or noise, do not 
pose a danger by way of toxic release. Policy DS1 is also concerned with the protection of 
amenity.  

The environmental health officer (EHO) has stated that there are no objections to the 
proposal subject to conditions relating to construction hours and the submission of a 
construction environmental management plan. The site is located close to the railway line 
and the EHO considers that an acoustic survey is required in terms of mitigation. The 
applicant has submitted a sound measurement report and the EHO is satisfied that noise 
affecting the development site can be adequately mitigated. Therefore, subject to condition, 
this is considered acceptable.  

Given the above mitigation, it is considered that the proposal would accord with policy 
DS11 of the North Lincolnshire Core Strategy.  

Land quality 

Policy DS7 is concerned with contaminated land. It states that, in the case of proposals for 
development on land known or strongly suspected as being contaminated, applicants will 
be required to demonstrate that the level of contamination can be overcome by remedial 
measures or improvements. 

The council’s Environmental Health Team has reviewed the information and recommends 
that, where a proposed development introduces a vulnerable end use and/or the 
development site could be affected by a former potentially contaminative land use, the 
possibility of land contamination should always be considered. In these circumstances a 
Phase 1 assessment should be submitted as a minimum, which includes a desk top study, 
a site walkover and a conceptual site model. Give that no information has been submitted, 
the full list of contamination mitigation should be attached to any permission.  

It is therefore considered that the proposal is in accordance with policy DS7 of the North 
Lincolnshire Local Plan.  

Air quality 

Policy CS18 is concerned with sustainable resource use and climate change. Its purpose is 
to promote development that utilises natural resources as efficiently and sustainably as 
possible. Two points of this policy are relevant, they are: 

(10) Ensuring development and land use helps to protect people and the environment 
from unsafe, unhealthy and polluted environments, by protecting and improving the 
quality of the air, land and water. 
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(12) Supporting new technology and development for carbon capture and the best 
available clean and efficient energy technology, particularly in relation to the heavy 
industrial users in North Lincolnshire, to help reduce CO2 emissions. 

The council’s Environmental Health department has assessed the proposal and proposes a 
condition requiring a scheme for electric vehicle charging points to be submitted to and 
agreed in writing by the local planning authority prior to development commencing. The 
electric vehicle charging points would provide an additional option and the potential to 
move away from fossil fuel powered transport and in turn reduce pollution and improve air 
quality within the locality. The request is considered to be in accordance with the above 
policy requirements and will be attached to any permission.  

Ecology 

Policy CS17 of the North Lincolnshire Core Strategy is concerned with biodiversity and is 
reinforced by paragraph 170 of the NPPF. 

Much of the application site is previously undeveloped and it is considered that there is 
potential for wildlife habitat networks to flourish. The applicant has submitted an ecological 
survey. The council’s ecologist has been consulted and has stated that there are no 
objections subject to the imposition of planning conditions. It is therefore considered that no 
objection is in place. It is considered that the proposal is in accordance with policy CS17 as 
well as paragraph 170 of the NPPF.   

Conclusion 

The proposal is located outside the development boundary for Keadby within the open 
countryside and is therefore considered to be unacceptable in principle. Without the detail 
of a full application, the character impacts of the proposal cannot be assessed. It should be 
noted that there are no objections from technical consultees, only objections in principle 
from Spatial Planning. 

Pre-commencement conditions 

A requirement to agree pre-commencement conditions with the applicant was introduced 
by the Town and Country Planning (Pre-commencement Conditions) Regulations 2018. 
Given the recommendation, this is not applicable at this stage. 

RECOMMENDATION Refuse permission for the following reasons: 

1. 
The proposal is located within the open countryside and is unacceptable in principle. The 
proposed development would therefore be harmful to the character, appearance and 
intrinsic value of the open countryside by the introduction of urban form as well as 
representing a departure from the strategic policies of the council's local development 
framework and local plan. The proposal is contrary to Core Strategy policies CS1, CS2, 
CS3 and CS8, as well as RD2 of the North Lincolnshire Local Plan. 
 
2. 
The applicant has failed to demonstrate that there are no other alternative sites within a 
zone less probable to flooding. The proposal site is located within the open countryside and 
the sequential test does not provide a justification for the geographical area of search. It is 
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therefore considered that the proposal is contrary to policy CS19 of the North Lincolnshire 
Core Strategy. 
 
3. 
The proposal, by virtue of the access arrangement and its proximity to existing dwellings, 
would have an unacceptable impact upon the residential amenity of those dwellings by the 
intensification of the access and nuisance caused by vehicular movements. The proposal is 
therefore contrary to policies H7 and H5 of the North Lincolnshire Local Plan. 

 

Informative 
In determining this application, the council, as local planning authority, has taken account 
of the guidance in paragraph 38 of the National Planning Policy Framework in order to seek 
to secure sustainable development that improves the economic, social and environmental 
conditions of the area. 
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