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APPLICATION NO PA/2019/2119 

APPLICANT Amy Schoenmaker 
 
DEVELOPMENT Application for modification of a planning obligation attached to 

PA/2018/999 

LOCATION Land off West Street, Scunthorpe, DN15 6HT 

PARISH Scunthorpe 

WARD Town 

CASE OFFICER Rachael Major 

SUMMARY 
RECOMMENDATION 

Modify the obligation 

REASONS FOR 
REFERENCE TO 
COMMITTEE 

Member ‘call in’ (Cllr Lorraine Yeadon – significant public 
interest 

POLICIES 

National Planning Policy Framework: 

Chapter 2 – Achieving sustainable development 

Paragraph 7 explains that the purpose of the planning system is to contribute to the 
achievement of sustainable development and that “At a very high level…sustainable 
development can be summarised as meeting the needs of the present without 
compromising the ability of future generations to meet their own needs.” 

Paragraph 9 states, “Planning policies and decisions should play an active role in guiding 
development towards sustainable solutions, but in doing so should take local 
circumstances into account, to reflect the character, needs and opportunities of each area.” 
It also explains that the three overarching objectives are not criteria against which every 
decision can or should be judged. 

Chapter 3 – Plan making  

Paragraph 34 – Plans should set out the contributions expected from development. This 
should include setting out the levels and types of affordable housing provision required, 
along with other infrastructure (such as that needed for education, health, transport, flood 
and water management, green and digital infrastructure). Such policies should not 
undermine the deliverability of the plan. 

Chapter 4 – Decision making 

Paragraph 56 states that planning obligations must only be sought where they meet all of 
the following tests: 

“(a) necessary to make the development acceptable in planning terms; 
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(b) directly related to the development; and 

(c) fairly and reasonably related in scale and kind to the development.” 

Chapter 5 – Delivering a sufficient supply of homes 

Paragraph 57 – Where up-to-date policies have set out the contributions expected from 
development, planning applications that comply with them should be assumed to be viable. 
It is up to the applicant to demonstrate whether particular circumstances justify the need for 
a viability assessment at the application stage. The weight to be given to a viability 
assessment is a matter for the decision maker, having regard to all the circumstances in 
the case, including whether the plan and the viability evidence underpinning it is up to date, 
and any change in site circumstances since the plan was brought into force. All viability 
assessments, including any undertaken at the plan-making stage, should reflect the 
recommended approach in national planning guidance, including standardised inputs, and 
should be made publicly available.  

Paragraph 59 states that to support the Government’s objective of significantly boosting the 
supply of homes, “it is important that a sufficient amount and variety of land can come 
forward where it is needed, that the needs of groups with specific housing requirements are 
addressed and that land with permission is developed without unnecessary delay.” 

Chapter 11 – Making effective use of land 

Paragraph 118 requires planning policies and decisions to: (C) give substantial weight to 
the value of using suitable brownfield land within settlements for homes and other identified 
needs, and support appropriate opportunities to remediate despoiled, degraded, derelict, 
contaminated or unstable land and to promote and support the development of under-
utilised land and buildings. 

North Lincolnshire Local Plan:  

Policy H10 (Public Open Space Provision in New Housing Development) 

North Lincolnshire Core Strategy:  

Policy CS7 (Overall housing provision)  

Policy CS9 (Affordable housing) 

Policy CS27 (Planning obligations) 

CONSULTATIONS 

Highways: The £2,000 in the Section 106 for the traffic regulation order is still required. 
We would therefore not be supportive of any requests to remove this contribution. 

PUBLICITY 

This application has been publicised by site and press notices; no comments have been 
received.  
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ASSESSMENT 

The site was previously a brownfield site within Scunthorpe town centre. It has full planning 
permission for 22 affordable homes (PA/2018/999) and is currently under construction. 

This application seeks the removal of the recreation contribution of £9,315.20 towards 
maintenance of the open space and recreation facilities in Scunthorpe. It also seeks to 
remove the highways contribution of £2,000 towards improvements to the highway network, 
including the cost of any traffic regulation order that may be required to meet the 
requirements of the approved plans. The application for modification has been submitted 
due to the viability of the scheme as a result of unexpected costs. These include 
resurfacing the highway fronting the scheme, and the filling in and substantial capping of 
seven wells which have been discovered on site, which were not known to exist before the 
scheme started, in order to make them safe. 

This is not an application seeking planning permission but is an application to modify the 
existing Section 106 agreement. 

The key issues in determining this application are whether the development is viable 
within the current contribution levels and whether the proposed amended agreement 
would adversely affect the provision of public open space to the detriment of the 
local community and compromise highway safety. 

The development plan for North Lincolnshire comprises three parts: those policies of the 
North Lincolnshire Local Plan (2003) (LP) which were saved by a direction of the Secretary 
of State in September 2007; the North Lincolnshire Core Strategy DPD (2011) (CS); and 
the Housing and Employment Land Allocations DPD (2016) (HELAP). Policy CS1 of the CS 
sets out a spatial strategy for North Lincolnshire. 

Policy H10 of the North Lincolnshire Local Plan is concerned with public open space. It 
states that “(i)…New housing developments on allocated and windfall sites of 0.5 ha or 
more will be required to provide recreational open space on a scale, and in a form, 
appropriate to serve the needs of residents, or alternatively, where appropriate, to provide 
commuted payments for this provision to be made off-site, either individually or in 
combination with existing or other proposed recreational sites and facilities...” This scheme 
is a full affordable housing scheme on a brownfield site. Paragraph 56 of the NPPF 
concludes obligations must meet all the following tests:  

“(a) necessary to make the development acceptable in planning terms; 

(b) directly related to the development; and 

(c) fairly and reasonably related in scale and kind to the development.” 

Within policy CS27 it is clear that if developments are unable to support the costs of a 
planning obligation (other than those essential to allow development to proceed) then 
negotiations can occur. Paragraph 57 of the NPPF allows local planning authorities to 
assess the weight that is given to a viability assessment having regard to all the 
circumstances in the case. 

The reason for the application to modify the existing Section 106 agreement is due to the 
viability of the scheme. Extra work, not previously identified, has incurred significant 
additional costs, which were not expected or budgeted for when the original application was 
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submitted. The applicant has provided a detailed financial statement of the overspend of 
the scheme. This has been assessed by officers and it is accepted that the development 
with the level of contributions agreed under the existing planning obligation is no longer 
viable. The scheme is fully affordable and therefore profit margins are much smaller, and 
the extra costs from the development of the brownfield site have meant the scheme is 
£74,860.69 over budget. The development will still provide significant benefits to 
Scunthorpe as all the dwellings on the site are affordable, and this will continue to be 
secured by the planning obligation. Council tax payments will provide revenue to the 
council from the dwellings. The contributions to be removed are fairly modest in monetary 
terms and will not adversely affect the maintenance of existing open space and recreational 
facilities in Scunthorpe. In terms of the highway contribution, this is for a traffic regulation 
order at a cost of £2,000 and the council’s Highways department has objected to the 
removal of this obligation. However, it must be acknowledged that Ongo Homes have paid 
for the resurfacing of the front of the development which means that North Lincolnshire 
Council does not have to undertake this work and the associated costs. 

CONCLUSION 

It is therefore considered that non-viability has been demonstrated and the Section 106 
agreement should be modified to remove the recreation and highway contributions 
attached to planning permission PA/2018/999 for 22 affordable dwellings.  

RECOMMENDATION The existing planning obligation be modified as proposed: 

• remove the recreational contribution of £9,315.20 towards maintenance of the 
open space and recreation facilities in Scunthorpe 

• remove the highway contribution of £2,000 towards improvements to the highway 
network, including the cost of any traffic regulation order that may be required to 
meet the requirements of the approved plans. 

No changes are proposed to the affordable housing provision. 

 
 
 
 
 



© Crown copyright and database rights 2020. Ordnance Survey 0100023560PA/2019/2119




